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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10517 

Designating the Honoeable A. Cecil 
Snydee To Act. Under Certain Cir¬ 
cumstances. as Judge or the United 
States District Court for the Dis¬ 
trict or Puerto Rico During the Year 
1954 

By virtue of the authority vested in mo 
by section 41 of the act entitled “An Act 
to provide o civil government for Puerto 
Rico, and for other purposes”, approved 
March 2,1917. as amended by section 20 
of the act entitled "An Act to revise, 
codify, and enact into law title 28 of the 
United States Code entitled ‘Judicial 
Code and Judiciary* ”, approved June 25. 
1948 (62 8tat 989), I hereby designate 
and authorize the Honorable A. Cecil 
Snyder, Chief Justice of the Supreme 
Court of the Commonwealth of Puerto 
Rico, to perform and discharge the duties 
of the office of Judge of the United 
Slates District Court for the District of 
Puerto Rico, and to sign all necessary 
papers and records as acting Judge of 
the said district court, without extra 
compensation, in case of vacancy in the 
office of Judge of the said district court, 
or in case of the death, absence, illness, 
or other legal disability of the judge 
thereof, during the year 1954. 

Dwight D Eisenhower 

The White House. 

February 10. 1954 . 

IF. It, Doc. 54-1055: FUed. Feb. 10. 1954; 

4:51 p. m.| 


TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

Subctaplee C—Intenfafo Transportation of 
Animals ond Poultry 
|B. A. L Order 384. Amdt. 3J 
Part 79— Scrapie in Sheep 
chances in areas quarantined 

Pursuant to the provisions of sections 
1 and 3 of the act of March 3, 1905, as 


amended (21 U. S. C. 123. 125). sections 
1 and 2 of the act of February 2. 1903. 
as amended (21 U. 8. C. Ill, 120). and 
section 7 of the act of May 29, 1834, as 
amended (21 U. 8. C. 117), 5 79.2. as 
amended. Part 79. Title 9. Code of Fed¬ 
eral Regulations, containing a notice of 
the existence in certain areas of the 
disease of sheep known as scrapie and 
establishing a quarantine because of 
such disease, is hereby further amended 
to read os follows: 

5 79.2 Notice and quarantine, (a) 
Notice is hereby given that the con¬ 
tagious, infectious, and communicable 
disease of sheep known as scrapie exists 
in the following areas in the State of 
Ohio: 

That part of Eden Township In ticking 
County lying west of County Road No. 
217. north of County Roads No. 217 and 
No. 210, and east of County Rood No. 
200 ; 

That part of Buckskin Township In Ro« 
County lying south of State Route No. 
28. west of Lyndon-South Salem Rood, 
north of Frogtown Road, and east of Coy- 
ncr Road and Moon Road; 

That part of Turtle Creek Township In 
Shelby County lying south of County Road 
No. 47. west of County Road No. 40. north 
of State Route No. 47. and eaat of County 
Road No. 85; 

That port of Elk and Swan Townships In 
Vinton County lying south of John Lowry 
Road, west of State Route No. 75. north of 
Locust Grove Hood, and east of George 
Thomas Road. 

(b> The areas specified in paragraph 
(a) of this section are hereby quaran¬ 
tined because of scrapie. 

Effective date . This amendment shall 
become effective upon issuance. It in¬ 
cludes within the areas in which scrapie 
has been found to exist, and in which & 
quarantine has been established: 

That part of Eden Township in Licking 
County lying west of County Road No. 217. 
north of County Roads No. 217 and No. 
210. and cast of County Road No. 203. 

Hereafter, all of the restrictions o f the 
quarantine and regulations in 9 CFR. 
1952 Supp., Part 79, as amended, apply 
with respect to shipments of sheep from 
this area. 

(Continued on p. 817) 
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This amendment excludes certain 
areas in Ohio from the areas in which 
scrapie has been found to exist and in 
which a quarantine has been established. 
Hereafter, none of the restrictions of the 
quarantine and regulations in 9 CFR. 
1952 Supp.. Part 79. as amended, apply 
with respect to shipments of sheep from 
such areas. 

The foregoing amendment in part re¬ 
lieves restrictions presently imposed and 
must be made effective immediately to 
be of maximum benefit to persons sub¬ 
ject to such restrictions. In part the 
amendment Imposes further restrictions 
necessary to prevent the spread of 
scrapie, a communicable disease of sheep, 
and to this extent it must be made effec¬ 
tive immediately to accomplish Its pur¬ 
pose in the public Interest. Accordingly, 
under section 4 of the Administrative 
Procedure Act (5 U. S. C. 1003). it is 


found upon good cause that notice and 
other public procedure with respect to 
the foregoing amendment are imprac¬ 
ticable and contrary to the public inter¬ 
est and good cause Is found for making 
the amendment effective less than 30 
days after publication in the Federal 
Register. 

(Sees. 4. 5. 23 Stnt. 32. as amended, tec. 2, 
32 St&t. 792. us amended, sees. 1. 3. 33 8U»t. 
1264. a* amended: 21 U. 6. C. 111. 120, 123. 
125. Interpret* or applies sec. 7. 23 8tat. 32, 
as amended: 21 U. 8. C. 117) 

Done at Washington. D. C. this 8th day 
of February 1954. 

I seal] B. T. Shaw, 

Administrator, 

Agricultural Research Service . 

|P. R Doc. 54-085; FUed. Feb. 11. 1954; 
8:47 a. m.) 


TITLE 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

Part 51— Fresh Fruits. Vegetables and 
Other Products (Inspection, Cer¬ 
tification and Standards) 

U. S. STANDARDS FOR SHELLED ENGLISH 
WALNUTS (JUGLANS REGIA) * 

On December 19.1953. a notice of pro¬ 
posed rule making was published in the 
Federal Register (18 F. R. 247) regard¬ 
ing a proposed issuance of United States 
Standards for Shelled English Walnuts 
(Juglans regia). 

After consideration of all relevant mat¬ 
ters presented, including the proposal set 
forth in the aforesaid notice, the follow¬ 
ing United States Standards for Shelled 
English Walnuts (Juglans regia) arc 
hereby promulgated pursuant to the au¬ 
thority contained in the Agricultural 
Marketing Act of 1946 (60 Stat. 1087 
et seq., 7 U. S. C.. 1621 et seq.) and the 
Department of Agriculture Appropria¬ 
tion Act. 1954 (Pub. Law 156, 83d Cong., 
approved July 28, 1953), 
genual 

Sec 

612275 General. 

grades 

51.2270 U. S. No. 1. 

51.2277 U. 8. Commercial. 

UNCI ABUTTED 

51-2278 Unclassified. 

TOLERANCES TOR GRADE DETECTS 

91.2279 Tolerances for grade defects. 

COLOR REQUIREMENTS 

61.2280 Color classification*. 

51.2281 Tolerance* tor color. 

61.2282 Off color. 

SIZE REQUIREMENTS 

61.2283 Size classification*. 

51.2284 Tolerance* for sloe. 

application or tolerance* 

612286 Application of tolerance*. 


* Pnclttng of the product In conformity 
with the requirement* of the*© standards 
shaU not excuse failure to comply with the 
provision* of the Federal Food. Drug, and 
Cosmetic Act. 


DEPIN mONR 

8^0 

51 2288 Well dried. 

51.2287 aeon. 

51-2288 Shell. 

51.2289 Insect injury. 

61.3200 Rancidity. 

51.2291 Damage. 

51.2202 Serious damage. 

61.2293 Very serious damage. 

512294 Half kernel. 

61 2295 Three-fourth* half kernel. 

Acthooxtt: 11 51.2275 to 512295 Issued 
under sec. 205. 60 Stat. 1090. Pub. Law 156. 
83d Cong.; 7 U. a C. 1624. 

GENERAL 

5 51.2275 General The walnut color 
chart 1 to which reference Is made in 
H 512280 and 51.2281 has been prepared 
by the United States Department of 
Agriculture as a part of these standards. 

GRADES 

I 51.2276 U. S . No. J. U. S. No. 1 con¬ 
sists of portions of walnut kernels which 
are well dried, clean, free from shell, 
foreign material. Insect Injury, decay, 
rancidity, and free from damage caused 
by shriveling, mold, discoloration of the 
meat or other means. (See 1512279.) 

(a) Color shall be specified in con¬ 
nection with this grade in terms of one 
of the color classifications. (See 
55 51.2275. 51.2280 and 51.2281.) 

<b) Size shall be specified in connec¬ 
tion with this grade in terms of one of 
the size classifications. (Sec II 51.2283 
and 51.2284.) 

| 51. 2277 U. S. Commercial U. S. 
Commercial consists of portions of wal¬ 
nut kernels which meet the requirements 
of U. 8. No. 1 grade, except for increased 
tolerances. (Sec I 51.2279.) 

(a) Color of walnuts in this grade 
shall be not darker than “amber” classi¬ 
fication, and color need not be specified. 
However, color may be specified in con¬ 
nection with the grade in terms of one of 
the color classifications. (See 55 51.2275, 
51.2280 and 51.2281.) 

(b) Size shall be specified In connec¬ 
tion with this grade in terms of one of 
the size classifications. (Sec 55 512283 
and 51-2284.) 

UNCLASSIFIED 

5 51.2278 Unclassified . Unclassified 
consists of portions of walnut kernels 
which have not been classified in accord¬ 
ance with either of the foregoing grades. 
The term “unclassified" is not a grade 
within the meaning of these standards, 
but is provided as a designation to show 
that no grade has been applied to the lot. 

TOLERANCES FOR GRADE DEFECTS 

5 51.2279 Tolerances for grade cfc- 
fecis. (a) All percentages shall be cal¬ 
culated on the basis of weight. 

(b) In order to allow for variations, 
other than for color and size, incident to 
proper grading and handling, tolerances 
shall be permitted for the respective 
grades os indicated In Table I: 

* The walnut cotar chart was filed with 
F. R. Doc. 53-10550 and U available for in¬ 
spection in the Division of the Federal Reg¬ 
ister or in the Fruit and Vegetable Division. 

United States Department of Agriculture, 
South Building. Washington 25, D. C. 
Printed copies of this color chart are attached 
to each copy of these standards l**ued by the 
United States Department of Agriculture. 
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Table I 



Tolerances tor Erode defect* 

Grade 

Total 

defect* 

Serious da mate 

Very serious dam* 
o*e 

Shell and tore Ip* 
mater Ui 

IT, R V« 1 _ 

Vtt cent 

A 

Percent 

3 (Included In A 
p i .> n l total de 

4 (Included In 8 
iwreenl total de¬ 
lects). 

Percent 

I (Included to 3 
percent serious 
damage). 

3 (Included to 4 
percent serious 
damage). 

Percent 

O.ftt (Included to 1 
percent very seri¬ 
ous diuniw*). 

0.<«5 (includej tn 3 
percent very seri¬ 
ous damage). 

V, 8. Commercial.. 

8 


COLOR REQUIREMENTS 

§ 51.2280 Color classifications. The 
following classifications arc provided to 
describe the color of any lot: “Extra 
Light", “Light", “Light Amber" or “Am¬ 
ber". The portions of kernels in the lot 
shall not be darker than the darkest 
shades of color permitted in the specified 
classification as shown on the color chart. 


§ 51.2281 Tolerances for color . (a) 

All percentages shall be calculated on the 
basis of weight. 

(b) In order to allow for variations 
Incident to proper grading and handling, 
tolerances shall be permitted for the re¬ 
spective color classifications as indicated 
in Table II: 


Table n 


Color classification 

Tolerance* (or color 

Darker than 
ultra light 1 

Darker than 
light i 

Darker than 
Ugbt amtxr* 

Darker than 
amber J 

Eitro ... 

1*lgh t-..... 

Light amber....—-...—.. 

Amber_........ ....... . 

Percent 

14 

Percent 

3 (included to 11 
li 

Percent 

J percent darker t 
2 (included fi 
darker tfc 
U 

Percent 

han extra tight) 
a 1A percent 
tan light) 

3 (included In 
IA percent 
darker than 
tight amber). 
XL 






1 flee III nitration of thb term on ook* chart. 


§ 51.2282 Off color. The term “off 
color" is not a color classification, but 
shall be applied to any lot which fails to 
meet the requirements of the “Amber'* 
classification. 

SIZE REQUIREMENTS 

5 51.2283 Size classifications. The 
following classifications are provided to 
describe the size of any lot: “Halves", 
“Halves and Pieces", “Pieces" or “Small 
Pieces". The size of portions of kernels 
in the lot shall conform to the require¬ 
ments of the specified classification as 
defined below: 

<a> Halves . Lot consists of 85 per¬ 
cent or more, by weight, half kernels, 
and the remainder three-fourths half 
kernels. (See 5 51.2284.) 

(b) Halves and pieces . Lot consists 
of 20 percent or more, by weight, half 
kernels, and the remainder portions of 
kernels that cannot pass through a sieve 


with inch round openings. When a 
lot exceeds this minimum requirement, 
the actual percentage of halves may be 
specified. (Sec 5 51.2284.) 

(c) Pieces. Lot consists of portions of 
kernels that cannot pass through a sieve 
with 2 Svi inch round openings. (See 
5 51.2284.) 

(d) Small pieces. Lot consists of por¬ 
tions of kernels that pass through a 
sieve with inch round openings, but 
that cannot pass through a sieve with 

inch round openings. When desired, 
the actual size ranges within such size 
ranges may be specified. (See 5 51.2284.) 

5 51.2284 Tolerances for size, (a) All 
percentages shall be calculated on the 
basis of weight. 

(b> In order to allow for variations 
incident to proper sizing and handling, 
tolerances shall be permitted for the re¬ 
spective size classifications as indicated 
in Table ni: 


Table 111 



Tolerances tor sit® 

Else classification 

Smaller than 
Ibree-fixirtUs 
halves 

Will net no« 
through 

inch round hole 

r*M through 
••*4 inch 
round hole 

Tan through 
•54# Inch 
round hoi® 

Pom through 
Hi inch 
round hole 

Holvm.... 

Percent 

A 

Percent 

Percent 

Percent 

1 (Included In 

A percent). 

Percent 

Halve* and pieces t... TTtt „„„ 



• if 





Id 

fit 

* (inriuocu m 
14 percent). 

i (incjtin**! tn 
3 percent). 

1 (Included to 
A percent). 

Small piece* • _ 


10 

89 

5 (Included tn 
25 percent). 







Eudj»^5Sr ° r tolcfTmw? ** 10 rwlBM percentage of halves required or specified to • lot of “halves 

*■» Wr. -P-U *<* — to 


APPLICATION OF TOLERANCES 

1 51.2285 Application of tolerances, 
All tolerances for the standards shall be 
applied to the entire lot, and a compare 
sample shall be taken for determining 
the grade. However, any container or 
group of containers in which the walnuts 
are found to be substantially inferior to 
those in the majority of the containers 
shall be considered as a separate lot. 

DEFINITIONS * 

5 51.2286 Well dried , “Well dried" 
means that the portion of kernel is firm 
and crisp, not pliable or leathery. 

5 51.2287 Clean. “Clean" moam that 
the appearance of the individual portion 
of kernel, or of the lot as a whole, is not 
materially affected by adhering dust, dirt 
or other foreign material. 

5 51.2288 Shell. “Shell" means the 
outer shell and/or the woody partition 
from between the halves of the kernel, 
and any fragments of either. 

S 51.2289 Insect injury. *Tnsect In¬ 
jury" means that the insect, web. trass 
or other evidence of Insects is present, on 
the portion of kerncL 

5 51.2290 Rancidity. •'Rancidity* 
means that the portion of kernel is no¬ 
ticeably rancid to the taste. Rancidity 
should not be confused with a slightly 
astringent flavor of the pellicle <sk:n> 
or with staleness (the stage at which the 
flavor is flat but not objectionable). 

5 51 2291 Damage. “Damage" means 
any defect, other than color, or any com¬ 
bination of defects which materially af¬ 
fects the appearance, or the edible- or 
shipping quality of the individual por¬ 
tion of kernel, or of the lot as a whole. 
Any one of the following shall be consid¬ 
ered as damage: 

(a) Shriveling when more than one- 
eighth of the portion of kernel is severely 
shriveled, or q greater area Is affected 
by lesser degrees of shriveling producing 
an equally objectionable appearance, ex¬ 
cept that kernels which are thin In 
in cross-section but which are otherwise 
normally developed shall not be cons.d- 
ered as shriveled; 

(b) Mold when plainly visible; 

(c) Discoloration of the meat when 
more than one-eighth the volume of the 
portion of kernel is severely discolored, 
or a greater volume is affected by lt.v :r 
degrees of discoloration producing au 
equally objectionable appearance; 

(d) Not well dried; and 

(e) Not clean. 

5 51.2292 Serious damage. “Serious 
damage" means any defect, other than 
color, or any combination of defects 
W'hich seriously affects the appearance, 
or the edible or shipping quality of the 
individual portion of kernel or of the lot 
as a w’hole. Any one of the following 
shall be considered as serious damage: 

(a) Shriveling when more than one- 
fourth of the kernel is severely shriveled, 
or a greater area Is affected by lesser 
degrees of shriveling producing an 
equally objectionable appearance; 

(b) Mold when plainly visible on more 
than one-eighth of the surface of the 
kernel in the aggregate; and 
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(c > Discoloration of the meat when 
more than one-fourth the volume of the 
portion of kernel Is severely discolored, 
or a greater volume is affected by lesser 
degree* of discoloration producing an 
equally objectionable appearance. 

{ 51.2293 Very serious damage. 
-Very serious damage” means any de¬ 
fect, other than color, or any combina¬ 
tion of delects which very seriously 
nflects the appearance, or the edible or 
shipping quality of the individual por¬ 
tion of kernel or of the lot as a whole. 
Any one of the following shall be con¬ 
sidered as very serious damage: 

fa) Shriveling when more than 50 
percent of the portion of kernel is 
.severely shriveled; 

ib> Mold when plainly visible on more 
than one-fourth of the surface of the 
portion of kernel in the aggregate; 

<c> Discoloration of the meat when 
more than one-half the volume of the 
portion of kernel is severely discolored; 

(d> Insect injury; 

(e> Rancidity or decay; and 

<f> Shell, or any foreign material. 

5 51.2204 Half kernel . “Half kernel 1 * 
means the separated half of a kernel 
with not more than onc-eighth broken 

off. 

I 51.2205 Three-fourths half kernel 
“Three-fourths half kernel” means a 
portion of a half of a kernel which has 
more than one-eighth but not more than 
one-fourth broken off. 

The United States Standards for 
Shelled English Walnuts (Juglans regia) 
contained In this supart shall become 
effective 30 days after publication hereof 
in the Federal Register. 

Dated: February 0. 1954. 

[sealI Roy W. Lennartson. 

Deputy Administrator , 
Marketing Services. 

IF. R. Doc. 54-1028; Filed. Feb. 11. 1054; 

8:56 a m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

(Orapefniit Reg. 105) 

Part 933— Oranges. Grapefruit, and 
Tangerines Grown in Florida 

LIMITATION OF SHIPMENTS 

8 933.660 Grapefruit Regulation 195 — 
fa) Findings. (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 33. as amended (7 CFR Part 
933). regulating the handling of oranges. 
Krapefrult, and tangerines grown in the 
State of Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1037. as 
amended, and upon the basis of the 
recommendations of the committees es¬ 
tablished under the aforesaid amended 
marketing agreement and order, and 
upon other available Information, it is 
hereby found that the limitation of 
shipments of grapefruit, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 


FEDERAL REGISTER 

(2> It Is hereby further found that it 
is impracticable and contrary to the 
public Interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure. and postpone the effective date 
of this section until 30 days after publi¬ 
cation thereof In the Federal Register 
<60 8tat. 237; 5 U. 8. C. 1001 ct seq.) 
because the time intervening between 
the date when information upon which 
this section is based became available 
and the time when this section must be¬ 
come effective in order to effectuate the 
declared policy of the act is insufficient, 
and this section relieves restrictions on 
the handling of grapefruit, grown in 
the State of Florida. 

<b> Order. <1> Grapefruit Regulation 
194 <7 CFR 033,666; 19 F. R. 745). is 
hereby terminated at 12:02 a. m., e. s. t., 
February 10. 1054. 

<2> During the period beginning at 
12:02 a. m., e. s. t., February 10, 1954. 
and ending at 12:01 a m.. e. s. t., March 
1. 1954, no handler shall ship; 

(i) Any seeded grapefruit, grown in 
the State of Florida, which do not grade 
at least U. S. No. 1 Russet; 

(ii) Any seedless grapefruit, grown in 
the State of Florida, which do not grade 
at least U. 8. No. 2 Russet; 

Uii) Any seeded grapefruit, grown in 
the State of Florida, which are of a size 
smaller than a size that will pack 70 
grapefruit, packed in accordance with 
the requirements of a standard pack, in 
a standard nailed box; 

<iv) Any seedless grapefruit, grown In 
the State of Florida, that grade U. S. No. 
2 Russet. U. S. No. 2 or U. S. No. 2 Bright, 
which are of a size smaller than a size 
that wlU pack 64 grapefruit, packed In 
accordance with the requirements of a 
standard pack, in a standard nailed 
box; or 

tv) Any seedless grapefruit, gnrown in 
the State of Florida, that grade U. S. No. 
1 Russet, U. S. No. 1. U. S. No. 1 Bronze, 
U. S. No. 1 Golden. U. S. No. 1 Bright or 
U. B. Fancy, which arc of a size smaller 
than a size that will pack 96 grapefruit, 
packed in accordance with the require¬ 
ments of a standard pack, in a standard 
nailed box. 

(3) As used in this section, “handler/* 
'•ship/* and “Growers Administrative 
Committee** shall have the same mean¬ 
ing as when used in said amended 
marketing agreement and order; and 
*‘U. S. No. I Russet/' ”U. 8. No. 1/* 
*‘U. S. No. 1 Bronze.” **U. 8. No. 1 Golden/* 
•*U. 6. No. 1 Bright,” *TJ. 8. Fancy/* **U. 8. 
No. 2.” "U. 8. No. 2 Bright/' ”U. S. No. 2 
Russet,** ‘'standard pack/* and “standard 
nailed box*' shall have the same meaning 
as when used In the revised United S tates 
Standards for Florida Grapefruit (7 CFR 
51.750-790). 

(Sec. 5. 40 St*t. 753. os amended; 7 U. B. G. 
606c) 

Done at Washington, D. C., this 9th 
day of February 1954. 

[seal) 8. R. Smith. 

Director , Fruit and Vegetable 
Division , AgricuUural Mar¬ 
keting Service . 

IP. R. Doc. 64-1041; Filed. Feb. 10. 1054; 

12:10 p. m j 
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TITLE 14—CIVIL AVIATION 

Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

f Amdt. 1] 

Part 620— Security Control or Am 
Traffic 

COASTAL ADIZ TO SERVE GUAM ABBA 

Part 620 is hereby amended for the 
purpose of designating a Coastal Air De¬ 
fense Identification Zone to serve the 
Guam area and providing special regula¬ 
tions for operation of aircraft therein. 
Since a military function of the United 
States is involved, compliance with no¬ 
tices. procedures, and effective date pro¬ 
visions of section 4 of Administrative 
Procedure Act is not required. 

1. Section 620.13 is amended as fol¬ 
lows: 

g 620.13 Authorised exceptions. • • • 

<b) Areas or routes excepted —(1) 
General A CAA air route traffic control 
center may exempt certain flights from 
the requirements of this part. Such 
flights shall be operated in accordance 
with the instructions, if any, Issued at 
the time the exemption is granted: Pro¬ 
vided , That within the Guam ADIZ 
such exception may be granted by the 
aeronautical facility exercising security 
control. 

Nors: Flights which mny be exempted. 
Alter approval has been obtained from ap¬ 
propriate military commanders, are (a) local 
flight*, (b) flights wholly within the bound¬ 
aries of an ADIZ. <c) flight* from point* 
within an ADIZ to point* outside thereof, 
(d) flights not currently of significance to 
the air defense system, or (e) military night* 
which are conducted In accordance with 
special procedure* prescribed by appropriate 
military Authorities. 

(2) Hawaiian ADIZ. • • • 

(3) Guam ADIZ. The instructions 
issued at the time autho rizat ion is 
granted for an intra-zonc VPR flight 
under the provisions of subparagraph 
(1) of this paragraph, shall include the 
requirement that the aircraft be 
equipped with a functioning two-way 
radio and that a listening watch be main¬ 
tained on the appropriate radio fre¬ 
quency. 

2. Section 620.22 is amended as fol¬ 
lows: 

5 620.22 Coastal AD/Z$—(a) Atlantia 
(Coastal ) ADIZ. • • • 

(b) Pacific (Coastal) ADIZ. • • • 

(c) Hawaiian < Coastal > ADIZ. • • • 

<d) Alaskan (Coastal) ADIZ . • • • 

(e) Guam < Coastal ) ADIZ. The area 

bounded by a circle with a radius of 
200 nautical miles centered at the 
Guam Radio Range Station. (Latitude 
13*32*41" N.. longitude 144*50*30" H) 

(Sec. 205. 52 SUl. 984. os amended; 49 U. 8- C. 
425. Interpret or apply sec*. 1201-1204. 64 
Stat. 825; 49 V. 8. C. Sup. 701-704) 

This amendment shall become effective 
February 15, 1054. 

(seal) F. B. Lee. 

Administrator of CivQ Aeronautics . 

IF. R. Doc. 54-1024; FUcd. Feb. 11. 1054; 
8:53 a. m.j 
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RULES AND REGULATIONS 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage* 
meat, Department of the Interior 

App«ndix~Pubflc land Order* 

(Public Land Order 037) 

Idaho 

REVOKING EXECUTIVE ORDER NO. 4885 OF 
MAY 21, 1928 

By virtue of the authority vested In 
the President by section I of the act of 
June 25. 1910 (36 Stat. 847; 43 U. S. C. 
141) and pursuant to Executive Order 
No. 10355 of May 26.1952, it is ordered as 
follows: 

Executive Order No. 4885 of May 21. 
1928, temporarily withdrawing the fol¬ 
lowing-described lands in Idaho pending 
classification and in aid of legislation, 
is hereby revoked: 

Boise meridian 

T. 9 8.. n. 13 R. 

See. 25. NfiVi and 

The area described contains 240 acres. 
The lands are suitable for cultivation. 
They are suitable for disposition under 
the desert-land laws. Any application 
that is filed will be considered on its 
merits. They will not be subject to oc¬ 
cupancy or disposition until they have 
been classified. 

This order shall not otherwise become 
effective to change the status of the de¬ 
scribed lands until 10:00 a. m. on the 
35th day after the date of this order. 
At that time the said lands shall become 
subject to application, petition, location 
and selection under the applicable 
public-land laws, subject to valid exist¬ 
ing rights, the provisions of existing 
withdrawals, the requirements of appli¬ 
cable laws, and the 91-day preference- 
right filing period for veterans and 
others entitled to preference under the 
act of September 27. 1944 (58 Stat. 747; 
43 U. S. C. 279-284), as amended. 

Inquiries concerning the lands shall 
be addressed to the Manager. Land and 
Survey Office. Bureau of Land Manage¬ 
ment, Boise, Idaho. 

Okme Lewis. 

Assistant Secretary of Vie Interior . 

February 8. 1954. 

(P. R. Doc. 54-080; Piled. Feb. 11, 1954; 
8:46 a. m.j 


l Public Land Order 938J 
Utah 

REVOKING PUBLIC LAND ORDER NO. 760 
WHICH RESERVED PUBLIC LANDS AND MIN¬ 
ERALS IN PATENTED LANDS FOR USE OF 
T1IE UNITED STATES ATOMIC ENERGY COM¬ 
MISSION 

By virtue of the authority vested in the 
President and pursuant to Executive Or¬ 
der No. 10355 of May 26. 1952. It is 
ordered as follows: 

Public Land Order No. 760 of October 
22. 1951, withdrawing the public lands 
and the minerals reserved to the United 
States in patented lands in the following 
described areas in Utah for use of the 


United States Atomic Energy Commis¬ 
sion is hereby revoked: 

Balt Lake Meridian 
T. 31 8., R 11 E, 

Seen. 10 to 15. Inclusive. sees. 22 to 27, 
inclusive, and sees, 34, 35. and 36. 

T. 32 8.. R. 11 E., unsurveyed 

Secs. 1. 2. and 3. secs. 10 to 15. Inclusive, 
secs. 22 to 27, Inclusive, and secs. 34. 36. 
and 36. 

T. 33 8.. R. 11 B., 

Sees. 1. 2. 3. 10. 11. and 12. 

T. 31 8.. R. 12 K.. 

Secs. 7. 18. 19. 30, and 31. 

T. 32 8.. R, 13 B. 

Secs. 6 to 8. inclusive, secs. 17 to 20, In¬ 
clusive, and secs, 29 to 32. Inclusive. 

T. 33 8., R. 12 B. 

Secs. 5 to 8. inclusive. 

The areas described, including both 
public and non-public lands, aggregate 
approximately 38,194.94 acres. 

The above-described lands are of an 
extremely rough and rugged nature with 
shallow, rocky soils, and lie at an ele¬ 
vation between 8.000 and 9,500 feet. The 
few open parks are at too high an eleva¬ 
tion, with shallow, rocky soils, to be 
adaptable to farming, with too little 
rainfall to produce crops without irriga¬ 
tion. The land Is primarily suitable for 
grazing. It is unlikely that it will be 
classified for any other use. but any 
application that Is filed will be consid¬ 
ered on its merits. 

This order shall not otherwise become 
effective to change the status of the de¬ 
scribed lands until 10:00 a. m. on the 
35th day after the date of this order. 
At that time the said lands shall become 
subject to application, selection, petition, 
and location under the applicable public 
land laws, subject to valid existing rights, 
the provisions of existing withdrawals, 
the requirements of applicable laws, and 
the 91-day preference right filing period 
for veterans and others entitled to pref¬ 
erence under the act of September 27. 
1944 (58 Stat. 747; 43 U. S. C. 279-284), 
as amended. 

Information showing the periods dur¬ 
ing which, and the conditions under 
which, veterans and others may file ap¬ 
plications for these lands may be ob¬ 
tained on request from the Manager of 
the Land and Survey Office, Bureau of 
Land Management. Salt Lake City, Utah. 

Or me Lewis, 

Assistant Secretary of the Interior . 

February 8. 1954. 

|F. R. Doc. 54 079: Filed, Feb. 11, 1954; 

8:45 a. m.J 


I Public Lund Order 0391 
Colorado and Utah 

PARTIALLY REVOKING PUBLIC LAND ORDERS 
NOS. 459, 494, 565, AND 698 WHICH RE¬ 
SERVED PUBLIC LANDS, AND MINERALS IN 
PATENTED LANDS. FOR USE OF THE ATOMIC 
ENERGY COMMISSION 

By virtue of the authority vested In 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1953, it is 
ordered as follows: 

Public Land Orders No. 459 of March 
25, 1948; No. 494 of July 7, 1948; No. 565 


of February 25. 1949: and No. 693 of 
February 12, 1951. withdrawing pubic 
lands and reserved minerals in patented 
lands for use of the United States Atomic 
Energy Commission arc hereby revoked 
so far as they affect the following- 
described lands: 

In Public Land Order No. 459 

COLORADO 

Neto Mexico Principal Meridian 
T. 47 N. R. 17 W. 

Sec. 4. lota 3 and 4, S&NW^i, and SWl; 
Sec. 6. WH: 

Sec. 7. NE»4; 

8ec. 8, NB>;. 

T. 48 N . R. 17 W.. 

Sec. 29. SWV4: 

Sec. 80, 8H; 

8ec. 31. Cft; 

Sec. 33. 

T. 43 N., R. 18 W., partly unaurveyed. 

Sees. 18. 19 and 20; 

Sec. 28. Nft: 

Sees. 29 and 30: 

Sec. 31.NEV4 and 8*4: 

Sec. 33. 

T. 43 N., R. 19 W.. 

Sec. 13, Eft; 

Sec*. 24 and 25. 

The areas described Including both 
public and non-public lands, aggregate 
8.640 acres. 

In Public Land Order No. 494 

COLORADO 

New Mexico Principal Meridian 

T. 49 N.. R. 17 W.. 

8cca. 4. 5. and 6. 

T. 50 N.. R. 17 W.. 

Sec. 7. N*4 and SB*4; 

8ec. 17. N«4 and 8B»4: 

Sec*. 19 and 20; 

Sec. 29. N*4: 

Sec*. 30 and 31: 

Sec. 32. W*,fc. 

T. 50 N., R. 18 W.. partly unaurveyed 
Sec*. 5 and 6; 

Sec. 13. 8V&* 

T. 51 N. R. 18 W., partly unrurveyed 
Secs. 19. 21. 28. 30. and 32. 

The areas described including both 
public and non-public lands, aggregate 
10,880 acres. 

In Public Land Order No. 565 

UTAH 

Salt Lake Meridian 

T. 36 8.. R. 21 E. 

Seca. 19 to 23. Inclusive; 

Secs. 26 to 35. Inclusive. 

T. 37 8., R. 21 E., unaurveyed 
See*. 5 to 8, Inclusive: 

Sec*. 13 to 30. Inclusive. 

The areas described Including both 
public and non-public lands, aggregate 
23,680 acres. 

In Public Land No. 698 

COLORADO 

New Mexico Principal Meridian 

T. 48 N.. R. 17 W. # 

Sec. 28. SWi;. 

T. 49 N.. R. 17 W- 
Sec. 3; 

Sect. 7 to 11. inclusive; 

Secs. 14. 15 and 16; 

Socs. 17 to 23, inclusive: 

Soc*. 24 to 33. inclusive. 

T. 50 N.. R. 17 W„ 


Sec. 34, 8ft. 









Friday , February 12, 1954 

The areas described, including both 
public and non-public lands, aggregate 
18.080 acres. 

The public lands released from with¬ 
drawal by this order are located in the 
westerly breaks of the Uncompahgre 
Plateau. They are hilly, rough and 
broken desert lands suitable primarily 
for grazing. It is unlikely that they will 
be classified for any other use, but any 
application that is filed will be considered 
ou its merits. 

This order shall not otherwise become 
effective to change the status of the de¬ 
scribed lands until 10:00 a. m. on the 
35th day after the date of this order. At 
that time the said lands shall become 
subject to application, petition, location 
and selection under the applicable 
public-land laws, subject to valid existing 
rights, the provisions of existing with¬ 
drawals. the requirements of applicable 
laws, and the 01-day preference-right 
filing period for veterans and others en- 
tit!ed to preference under the act of Sep¬ 
tember 27. 1044 <58 Stat. 747; 43 U. S. C. 
270-284) as amended. 

Inquiries concerning the lands shall be 
addressed to the Manager. Land and 
Survey Office. Bureau of Land Manage¬ 
ment, Salt Lake City. Utah. 

Ormx Lewis, 

Assistant Secretary of the Interior . 

February 8. 1954. 

fF. R, Doc. 54-1002; Filed. Feb. 11. 1954; 

8:50 a. in.) 


TITLE 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treasury 

Subchapfar N—Expletives or Ofhar Dangerous 
Articles or Substances and Combustible Liquids 
an Board Vessels 

(COFR 53-541 

Part 146— Transportation or Stowage 
or Explosives or Other Dangerous 
Articles or Substances and Combus¬ 
tible Liquids on Board Vessels 

MISCELLANEOUS AMENDMENTS 

The purpose of the amendments in 
this document is to correct and to clarify 
certain dangerous cargo requirements 
contained in Coast Guard Document 
COFR 53-54, Federal Register Document 
53-10446. which was published in the 
Federal Register dated December 18. 
1953. and Coast Guard Document CGFR 
53-26. Federal Register Document 53- 
7629. which was published in the Federal 
Register dated September 1. 1053. 

By virtue of the authority vested in 
me as Commandant. United States Coast 
Guard, by Treasury Department Order 
No. 120. dated July 31. 1950 (15 F. R. 
6521), to promulgate regulations in ac¬ 
cordance with R. 8. 4405, as amended, 
4462. as amended, and 4472. as amended 
<46 U. S. C. 375. 416. 170). the following 
corrections and amendments are pre¬ 
scribed; 


FEDERAL REGISTER 

1. Item 2a In the amendment to 
5 146.04-5 List of explosives and other 
dangerous articles and combustible liq¬ 
uids published in the Federal Register 
of December 16, 1953 (18 F. R. 8229), is 
corrected by deleting the following from 
column 1: "(leunasaltpctcr)". 

2. The second <2> set of changes to 
i 146.21-100 Table D— Classification: In¬ 
flammable liquids is corrected by delet¬ 
ing item h regarding "butyraldchyde", 
published in the Federal Register of De¬ 
cember 16. 1953 (18 F. R. 8234). 

3. The amendment to $ 146.24-1 Defi¬ 
nition of compressed gases published in 
the Federal Register of December 16, 
1953 (18 F. R. 8239). is corrected by 
changing the phrase “any liquid" to “any 
liquid inflammable material*' in para¬ 
graph (a) and by changing the phrase 
"of the" to "or the" in paragraph <b> (1). 

4. The amendment to l 146 24-80 
Liquid chlorine in bulk published in the 
Federal Register dated December 16, 
1953 (18 F. R. 8241), is corrected by 
changing the phrase "fitted with liquid 
cargo" to "fitted to the liquid cargo** in 
paragraph <m>. 

5. The amendment to ( 146.25-200 Ta¬ 
ble H — Classification: Class B; less dan¬ 
gerous poisons published in the Federal 
Register of December 16. 1953 (18 F. R. 
8243), is corrected in the second (2) 
group of amendments by changing in 
column 6 the phrase "(ICC-5, 5A. 6B. 
60)" to "(ICC-3. 5A. 5B. 6B. 60* and 
changing the phrase "(ICC-11A) not 
over 155 lb. net wt." to "(ICC-11A) not 
over 115 lb. net wt." under the heading 
"Steel barrels or drums." 

6. The amendment to 1 146.25-200 
Table H — Classification: Class B; less 
dangerous poisons published in the Fed¬ 
eral Register of December 16, 1953 (18 
F. R. 8245), is corrected by transferring 
the amendment designated as eleven 
(11) regarding phosgene from this sec¬ 
tion to i 146.25-100 Table H-Wassifi- 
cation: Class A; extremely dangerous 
poisons. 

7. Section 146.27-25 Requirements and 
conditions for loading, stowing . and 
transporting baled cotton published In 
the Federal Register dated December 
18. 1953 (18 F. R. 8246), is corrected in 
paragraph (d) (2) by changing in the 
fourth sentence the phrase "when it is 
possible" to "when it is impossible." 

8. The amendment to 9 146.27-100 
Table K—Classification: Hazardous ar¬ 
ticles published in the Federal Register 
of September 1. 1953 (18 F. R. 5241). is 
corrected by changing the descriptive 
name of article from "ammonium sul¬ 
fate nitrate (leunasaltpeter)" to "am¬ 
monium sulfate nitrate." 

(R. 8. 4405. iu Amended. 4462. ilk Amended, 
4472, as amended; 46 U. 8. C. 375, 416, 170) 

Dated: February 5, 1954. 

[sealI Merlin O'Neill. 

Vice Admiral , U. S. Coast Guard , 
Commandant. 

[F. R. Doc, 54-1003; Filed. Feb. 11, 1954; 

8:50 a. m.) 
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TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

(Docket No. 10817| 

Part 3— Radio Broadcast Services 

TABLE or ASSIGNMENTS TOR TELEVISION 

broadcast stations 

In the matter of amendment of I 3.606 
Table of assignments , rules governing 
Television Broadcast Stations; Docket 
No. 10817. 

1. The Commission has under con¬ 
sideration its notice of proposed rule 
making and order to show cause <FCC 
53-1685) issued In this proceeding on 
December 21. 1953. In the notice tho 
Commission proposed to amend the Table 
of Assignments set out in i 3.606 of the 
rules so as to assign television Channel 
72 to Baltimor e. M aryland, in place of 
Channel 60. WITH-TV. Inc., permittee 
of a television station on Channel 60 in 
Baltimore, was directed to show cause in 
this proceedin g wh y its authorization 
for Station WTTH-TV in Baltimore 
should not be modified to specify opera¬ 
tion on Channel 72 In place of Channel 
60. 

2. WITH-TV. Inc., filed a "Reply to 
8how Cause Order" stating that it sup¬ 
ports the proposed amendment of chan¬ 
nels and consents to and requests the 
modification of Its construction permit 
to specify operation on Ciianncl 72 in 
lieu of Channel 60. 

3. We believe that the assignment of 
Channel 72 in Baltimore would represent 
a distinct improvement over the assign¬ 
ment of Channel 60 in light of the se¬ 
verely limited transmitter sites available 
with the employment of Channel 60. 
The assignment of Channel 72 in place 
of Channel 60. therefore, would effect 
a more efficient utilization of the spec¬ 
trum and would serve the public interest, 
convenience and necessity. 

4. Authority for the amendment 
adopted herein Is contained In sections 
4 (i). 301. 303 <o. (d). (f) and (r>. 
307 (b). and 316 of the Communications 
Act of 1934. as amended. 

5. The amendment adopted herein in¬ 
volves an existing authorization for tele¬ 
vision station WTTH-TV in Baltimore. 
We believe, therefore, that the public 
interest, convenience and necessity 
would be served by making the amend¬ 
ment adopted herein eilectlve immedi¬ 
ately, 

6. In view of the foregoing; It Is or - 
dcred . That, effective immediately, the 
outstanding authorization of Station 
WITH-TV in Baltimore, Maryland 
(BMPCT-1613), is modified to specify 
operation on Channel 72 In place of 
Channel 60. and an appropriate authori¬ 
zation will be issued to WITH-TV. Inc. 

7. It is further ordered , That, eilectlve 
Immediately, the Table of Assignments 
contained in 4 3.606. rules governing Tel¬ 
evision Broadcast Stations, is amended 
as follows: 

City: Channel No. 

Baltimore, Md..-....-- 2+, 

li-, I3 + . 18, -24-K72— 
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RULES AND REGULATIONS 


(Sec. 4. 48 Stat. 1006, as amended: 47 U. B. O. 
154. Interprets or applies secs. SOI. 303. 307, 
310. 48 Stat. 1081. 1083. as amended, 1084, 
1088: 47 U. S. C. 301, 303, 307, 316) 

Adopted: February 3. 1854. 

Released: February 5,1954. 

FtDERAL COMMUNICATIONS 
Commission. 

fsEALl Wm. P. Massing, 

Aettng Secretary . 

IF. R. Doc. 54-1009: Filed. Feb. 11. 1054; 
8:61 a. m.| 


(Docket No. 10113) 

Part 18— Industrial. Scientific and 
Medical Service 

ELECTRIC ARC WELDING DEVICES USING RADIO 
FREQUENCE ENERGY 

In the matter of amendment of Part 
18 of the Commission’s rules and regu¬ 
lations; Docket No. 10113. 

At a meeting of the Federal Communi¬ 
cations Commission held at its offices In 
Washington. D. C., on the 3d day of 
February 1954; 

The Commission having under consid¬ 
eration the matter of the amendment 
and extension of footnote 1 to 518.1 (a) 
relative to electric arc welding devices 
using radio frequency energy; 

It appearing that footnote 1 of 5 18.1 
(a) of the Commission’s rules provides 
for the operation of electric arc welding 
devices using radio frequency on a tem¬ 
porary basis until January 31.1954 pend¬ 
ing a determination of the best solution 
to the problem of how arc welding equip¬ 
ment may be satisfactorily stabilized and 
the radiation reduced to limits which 
may reasonably be expected to prevent 
harmful interference to authorized radio 
services, and 

It further appearing that the Joint 
Industry Committee on High Frequency 
Stabilized Arc Welders has filed a peti¬ 
tion with the Commission requesting 
that a proceeding be instituted to include 
In Part 18 of the Commission’s rules and 
regulations provisions applicable to elec¬ 
trical arc welding devices using radio 
frequency energy, which are substanti¬ 
ally in accordance with the general pro¬ 


visions of footnote 1 of 518.1 (a) of the 
rules; and 

It further appearing that the Com¬ 
mission has had insufficient time to make 
a determination whether or not the pro¬ 
mulgation of Rules making the provi¬ 
sions of footnote 1 to 5 18.1 <a> an in¬ 
tegral part of Part 18 of the rules on a 
permanent basis would be in the public 
interest; and 

It further appearing that pending a 
Commission determination of this mat¬ 
ter. the continued operation of electric 
arc welding devices using radio fre¬ 
quency energy should be provided for on 
a temporary basis until July 31, 1954. in 
accordance with the provisions of foot¬ 
note 1 to 118.1 (a); and 

It further appearing that when foot¬ 
note 1 to 5 18.1 was previously amended, 
the clause requiring users of electric arc 
welding devices using radio frequency 
energy to promptly remedy any inter¬ 
ference caused by such devices to any 
authorized radio service was inadvert¬ 
ently omitted: and 

It further appearing that the public 
interest will be served by reinserting the 
clause with respect to interference to 
authorized radio services; and 

It further appearing that authority for 
these amendments is contained in section 
4 (i), 301, 303 <f) and (r) of the Com¬ 
munications Act of 1934, as amended; 
and 

It further appearing that, since these 
amendments merely extend the existing 
provisions of footnote 1 to $ 18.1 (a) of 
the rules pending Commission determi¬ 
nation of the matters raised by the peti¬ 
tion of the Joint Industry Committee on 
High Frequency Stabilized Arc Welders 
and reinsert the clause concerning inter¬ 
ference to authorized radio services, no¬ 
tice of proposed rule making under the 
provisions of section 4 (a) of the Admin¬ 
istrative Procedure Act is not required, 
and the amendments may be effective 
immediately; 

It is ordered . That, effective January 
31. 1954. footnote 1 to § 18.1 (a) of the 
Commission’s rules be and the same is 
hereby amended to read as follows: 

* The effective date of Part 18 with rwpect 
to electric arc welding device* using radio 
frequency energy In suspended from January 


31. 1954, until July 31. 1954: Provided. That, 
In the event of Interference from d«c?rtc 
arc welding devices uilng radio frequency 
energy to any authorized radio service. sUp* 
to remedy such Interference shall promptly 
be taken (except that. In cane of Interference 
to receivers arising from direct Intermrui ,-e 
frequency pickup by such receivers of the 
fundamental frequency emissions of certified 
electric arc welding equipment using radio 
frequency energy, this provision with re¬ 
spect to Interference shall not apply) 
further provided , houxver. That equipment 
manufactured after September 1. 1952 shall 
be subject to the same technical llmitntt >n» 
and standards as are set forth for Indiu rlaj 
heating equipment In II 18.21 to 18 21. in¬ 
clusive. except that such equipment need not 
be operated within a shielded room or spset 
but In Ucu thereof shaU be operated s'.-.h 
sufficient shielding to Umlt the radiation to 
the value prescribed in I 18.22: And further 
provided . That broad band type of emissions 
from arc welding equipment shall be meas¬ 
ured by an Instrument having performance 
characteristics similar to the "Proposed 
American Standards Spec!Acatlon for a R^dio 
NoLse Meter—0.15 to 25 Megacycles /Second” 
dated March 1950. published by the American 
Standards Association Committee on Radio 
Electrical Coordination 063. Quasi -peak val¬ 
ues of field Intensity shall be measured ind 
used In determining compliance with I! 1821 
(b) and 18.22 (a). Instruments not having 
characteristics similar to the above men¬ 
tioned standards may be used provided r st¬ 
able correlation factors are used to ndjt 
the field Intensity readings to values which 
would be obtained with an Instrument har- 
log the desired characteristics. 

The certification required by I 1822 may 
be based upon field Intensity measurements 
made by the manufacturer of tho equipment 
at locations other than the one where the 
equipment Is In use provided such eerti ft na¬ 
tion includes a statement by the Operator 
of the equipment that the equipment covered 
thereby has been Installed and U being oper¬ 
ated in conformity to the instructions issued 
by the manufacturer. 

(Sec. 4. 48 Stat. 1006, as amended; 47 XJ. S C. 
154. Interprets or applies sacs. 301. 303 48 
Stat. 1081, 1082, as amended; 47 U. 8 C. 
301. 303) 

Released: February 5. 1954. 

Federal Communications 
Commission. 

[seal] Wm. P. Massing. 

Acting Secretary . 

(F. R. Doc. 54-1010; Filed. Feb. 11. 1951; 

8:51 a. m.) 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
I 7 CFR Part 28 I 

COTTONSEED 

PROPOSED REVISED STANDARDS FOR GRADES 
BOLD OR OFFERED FOR SALE FOR CRUSHING 
PURPOSES WITHIN UNITED STATES; DETER¬ 
MINATION OF QUANTITY INDEX 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the revision of the Standards 
for Grades of Cottonseed Sold or Offered 


for Sale for Crushi ng P urposes within 
the United States (7 CFR Part 28). pur¬ 
suant to the authority contained in the 
Agricultural Marketing Act of 1946 (60 
8tat. 1087; 7 U. 8, C. 1621 et seq.) 

The proposed amendment would make 
mandatory the use of a Unters factor in 
determining the quantity index of cot¬ 
tonseed. The linters factor has been de¬ 
veloped to adjust the value of cottonseed 
for varying amounts of Unters on the 
seed. If the amount of Unters is above 
average the Unters factor will increase 
the grade, and with lower than average 
amounts the Unters factor wiU reduce 


the grade. As the Unters content of 
cottonseed diminishes below 10 percent, 
the discounts for Unters increase at a 
greater rate. This is because the per 
pound value of Unters produced from 
cottonseed which has a total Unters con¬ 
tent below 10 percent is less than those 
produced from cottonseed with a total 
Unters content of more than 10 percent. 
By use of a basic Unters factor of 1.5 for 
average cottonseed with 11 percent total 
Unters, the table of premiums and dis¬ 
counts shown in paragraph <c) of 
( 23.402 of the proposed amendment has 
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been prepared on the basis of the 
formulas listed below: 


Feroont Unters 
oi> cottonseed 

Premium er discount briar 

11.1 mdover- 

Premium -(percent Unter» minus 
n.oi xi .a 

It JO. 

0. 

10.9-10.0.. 

Discount -til.# minus percent Ho- 
ten) XI. A. 

...MM. . 

Discount-(10.0 minus percent Un- 
teo>XX54l-A 


Discount—(AD minus percent lltt* 
len>XS.t+l«0. 


It would be necessary to revise the scale 
of premiums and discounts from time to 
time to reflect changes in the price rela¬ 
tionship betw een linters and other prod¬ 
ucts obtainable from cottonseed. 

The proposed amendment Is as fol¬ 
lows: 

L Amend $ 28.401 by deleting para¬ 
graph (d). 

2. Delete $ 28.402 and substitute there¬ 
for the following: 

5 28.402 Determination of Quantity 
index. The quantity index of cottonseed 
shall be determined as follows: 

<a) For cottonseed that by analysis 
contain 10.5 percent or more of oil, the 
quantity index shall equal the result of 
4 times (percentage of oil), plus 6 times 
(percentage of ammonia), plus the ap¬ 
plicable linters premium or discount 
shown in paragraph (c) of this section, 
plus 5. 

<b> For cottonseed that by analysis 
contain less than 16.5 percent of oil, 
the quantity index shall equal the re¬ 
sult of 0 times (percentage of oil), plus 
6 times (percentage of ammonia), plus 
the applicable linters premium or dis¬ 
count shown in paragraph (c) of this 
section, minus 28. 

(c) The premium or discount for to¬ 
tal linters content of cottonseed to be 
used in paragraphs (a) and (b) of this 
section will be according to the following 

table: 


Total linters 
content of 
cottonseed 

U'-cfccnt) 

Premium or 
discount 
(quantity 
tome* units) 

Total linters 
content of 
cottonseed 
(percent) 

Premium or 
discount 
(quantity 
Indei units) 

30.0- 

4 

115 

10.0_ 

-1.5 

iu ’•- 

4 

IX 6 

9.5.. 

-xs 

19,0- 


1X0 

9.0. 

-4.0 

lhj._ 

41L* 

5.5........... 

-A3 

ISO__ 

410.5 

S.0_ 

-6.5 

17. A_ 

- 

h9.H 

7.5. 


17 Ji . 

• 

HA0 

7.0_... 

—9.0 

1*U... 

• 

hi* 

6.5.. 

-10.3 

1**0.. 

- 

K7.5 

6.0.. 

-11.5 

MJ... 


-41 H 

5.5. 

— IX A 

I.VO. 


-0.0 

5.0... 

— 110 

lift. 


•5.3 

4.5. 

— IS 3 

140_ 


4, ft 

4.0........... 

— 17.0 

13.5..... 


-8. A 

3.5. 

-HAS 

13 ti . t _. 


-10 

3.0. 

- 2 a o 

1 AS 

- 

-X3 

2.5 . 

-21.5 


- 

-1.5 

2.0__ 

—2X0 

IIP. .,..*”** 

H 

-0.8 

1.5 .......... 

-24.5 

110 


ao 

ID_.... 

-2A0 

10.5_ TTT , T - 

—us 


—27.5 







Any interested person who wishes to 
submit written data, views, or arguments 
concerning the proposed amendment 
may do so by filing them with the Di¬ 
rector. Cotton Division, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture not later than 
30 days after publication of this notice in 
the Federal Register. 

No. 30-2 


Done at Washington, D. C., this 5th 
day of February 1954. 

( seal 1 Roy W. Lennartson, 

Deputy Administrator . 

IF. R. Doc. 54-904; Filed. Feb. 11, 1954; 
8:47 a. m.J 


[ 7 CFR Part 942 I 

(Docket Nos. AO 103-A13 and AO 103-A13 
ROl) 

Handling or Milk in the New Orleans, 
Louisiana. Marketing Area 

NOTICE or RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 

WITH RESrECT TO A PROPOSED AMEND¬ 
MENT TO THE TENTATIVE MARKETING 

AGREEMENT AND TO THE ORDER, AS 

AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 et seq.). 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
notice is hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Deputy Administrator. 
Agricultural Marketing Service, United 
States Department of Agriculture, with 
respect to proposals to amend the tenta¬ 
tive marketing agreement and the order, 
as amended, regulating the handling of 
milk in the New Orleans, Louisiana, 
marketing area. Interested parties may 
file written exceptions to this dccison 
with the Hearing Clerk. United States 
Department of Agriculture, Washington 
25, D. C.. not later than the close of 
business the 5th day after publication 
of this decision in the Federal Register. 
Exceptions should be filed in quadrupli¬ 
cate. 

Preliminary statement. The hearing, 
on the record of which the following 
findings and conclusions were formu¬ 
lated. was held at New Orleans, Louisi¬ 
ana, on May 7, 1953. pursuant to notice 
thereof which was issued on April 23, 
1953 (18 F. R. 2505) and reopened at the 
same location on January 14, 1954, pur¬ 
suant to notice thereof which was issued 
on December 31. 1953 (19 F. R 70). 

The material issues of record related 
to: 

1. The classification and pricing of 
milk in excess of that disposed of for 
Class I use; 

2. The minimum order price for but- 
terfat used for fluid cream; and 

3. The classification and pricing of 
milk used in Class I-A 

Findings and conclusions. The find¬ 
ings and conclusions with respect to the 
material issues herein decided, all of 
which are based on the evidence intro¬ 
duced at the hearing and the record 
thereof, are as follows: 

1. All producer milk in excess of Class 
I should be classified as one class and 
priced on the basis of prices paid for un¬ 
graded milk by manufacturing plants in 
the general area. 

The present pricing provisions of the 
order have not proved satisfactory to 
permit the full marketing of producers* 


milk and have not maximized returns 
to producers. During the past season of 
flush milk production, a large volume of 
producers* milk was refused by handlers. 
The reason for this refusal was allegedly 
that the level of Class n prices Is too 
high. From the months of April through 
August 1953, a cooperative association of 
producers w as obliged to receive and sep¬ 
arate nearly 5 million pounds of milk 
from producers. The skim milk from 
this milk was dumped and most of the 
fat was shipped as cream to a butter and 
ice cream mix manufacturing concern 
several hundred miles distant. The co¬ 
operative received in the neighborhood 
of 65 cents per pound of fat for such 
cream. Producer returns on this milk 
varied between $2.00 and $2.26 per hun¬ 
dredweight for 4.0 percent milk. The 
amount of milk so marketed by the as¬ 
sociation during this period amounts to 
between one-third and one-half the vol¬ 
ume of producer milk accepted by han¬ 
dlers and utilized in Class m. 

An additional amount of milk of un¬ 
known volume was taken back by indi¬ 
vidual farmers and fed to livestock or 
dumped. 

The average returns for producer milk 
which w^as not accepted by handlers 
amounted to approximately $1.00 per 
hundredweight less than the Class III 
price. In addition, there was consider¬ 
able loss of value for milk dumped or 
fed to livestock. 

During the period while producers were 
marketing or dumping their own milk, 
prices for Class n products under the 
order were at or in excess of the costs of 
similar products from other sources. 
This handicapped producer milk in com¬ 
petition for the more favorable outlets 
for excess milk and brought about con¬ 
siderable displacement of sales to these 
outlets. One handler testified that he 
had lost a substantial volume of class II 
sales and that the milk he formerly uti¬ 
lized in Class n had to be utilized in Class 
HL The reason for such displacement of 
producer milk in Class n. according to 
this handler, w*as the fact that the Class 
HI price under the order was more nearly 
competitive w1th the products in such use 
and that he therefore fared better finan¬ 
cially by using producer milk in a lower 
priced outlet. 

Pricing adjustments which bring about 
marketings as indicated by this testi¬ 
mony are not to the best Interest of pro¬ 
ducers nor of the market as a whole. It 
Is therefore concluded that the price of 
milk utilized for products now classified 
as Class n should be reduced to a level 
more nearly in line with competitive con¬ 
ditions. The level appropriate for this 
purpose Is deemed to be the same as the 
cost of ungraded milk to unregulated 
plants in and near the general supply 
area for the New Orleans market. Pay¬ 
ing prices for 6 plants in the State of 
Mississippi should be used for this pur¬ 
pose. These plants are as follows: 

Pet Milk Co.. Koecluako. Mis*. 

BrookhATen Creamery Co., BrookhAVCD, 
Miss. 

Borden Food Co., 8tarkvtlle. Mias. 

Kraft Foods Co.. Newton. Mias. 

Wilson Ac Co., Mncon. Mias. 

Cooperative Creamery A^n., StarkvUle, 
Miss. 
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Products made by these plants are 
available and are sold In competition on 
the market which absorbs excess pro¬ 
ducer milk. This market extends 
through several states adjacent to and 
including Louisiana. Handlers testified 
that at prices which they would consider 
more competitive virtually the entire 
volume of producer milk might be mar¬ 
keted in the higher value outlets for 
surplus milk. 

The price resulting from this recom¬ 
mended formula would bring about some 
reduction in the returns to producers 
from milk which is now utilized in Class 
II. On the other hand, the average price 
paid by the 6 Mississippi manufacturing 
plants runs somewhat above the Class 
III price under the order. To the extent 
that milk Is marketed at the recom¬ 
mended price rather than at the Class 
IH price, producers stand to benefit. In 
1951. the 6 manufacturing plants paid 
an average price of 30 cents above the 
Class IH price under the order. In 1952, 
the average difference was 20 cents. For 
the first 10 months of 1953. during most 
of which time ungraded milk marketed 
In the New Orleans milkshed was more 
or less demoralized, the average differ¬ 
ence was only 12 cents. During the past 
several years, the volume of producer 
milk sold in Class III has generally ex¬ 
ceeded by considerable volume that sold 
In Class II. 

Handlers contended that 15 cents 
should be deducted from the prices paid 
by the manufacturing plants in fixing 
the Class II price to allow for extra costs 
involved in receiving and transporting 
producer milk to locations where it may 
be manufactured. Not all of the sur¬ 
plus milk received from producers must 
be handled in this fashion. Further¬ 
more. no justification is recognized why 
producers should be paid for milk ac¬ 
cording to the method by which each 
handler chooses to handle such milk. To 
recognize costs of certain handlers for 
performing any particular marketing 
function and to make milk prices de¬ 
pendent upon what processes may be 
carried out by the handler would tend to 
relieve handlers of the Incentive to oper¬ 
ate on a least cost basis. 

Since milk Is priced on the butterfat 
and skim basis under the order, it is 
necessary that the value of 4.0 percent 
milk, as reflected by the paying price of 
the 6 Mississippi plants, be broken down 
according to the relative market price 
of butterfat and nonfat solids. For this 
purpose the butterfat should be valued 
at 110 percent of the Chicago butter 
price except as noted below. This will 
mean that the cost of a pound of sur¬ 
plus fat will be about 12 percent less 
than the value of a pound of fat in 92- 
zcorc butter as reflected on the whole¬ 
sale butter market in Chicago. Any re¬ 
maining value of such Class n milk will 
be assigned to the nonfat solids portion 
of the milk. 

Indications are that an unusually 
large volume of surplus milk will be 
available In the New Orleans market 
during the coming flush production sea¬ 
son. It may be necessary to market some 
of this milk through ungraded manu¬ 
facturing plants. Such plants have 
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shown little interest in excess producer 
milk due, in part, to high rates of pro¬ 
duction on ungraded farms from which 
they draw milk. Other ungraded plants 
deriving their skim milk and butterfat 
previously in the form of cream, con¬ 
densed and dried nonfat solids have not 
afforded an outlet to handlers for pro¬ 
ducer milk in competition with such 
products from ungraded sources. 

The average test of milk received from 
producers is more than 4.0 percent. The 
average test of all producer milk used 
or disposed of by handlers for manu¬ 
facturing uses averaged approximately 
6.0 percent butterfat in 1953. The but¬ 
terfat differentials paid farmers by un¬ 
graded plants have been less than will 
result from the proposed formula. In 
order to encourage producer milk to be 
utilized to the maximum by handlers, 
the Class H butterfat price should be de¬ 
termined by using a factor of 105 in¬ 
stead of 110 during the period of high 
volume and distressed markets. This 
is slightly less than the weighted aver¬ 
age price for butterfat used in Class II 
and Class III uses during the past year. 
Although this method of determining 
the butterfat value will not alter the 
price for 4.0 percent milk, it should con¬ 
tribute to more orderly marketing of 
excess butterfat during the flush produc¬ 
tion period. The record does not show\ 
however, that handlers’ ability to utilize 
or move milk for manufacturing uses 
will be Impaired indefinitely. There¬ 
fore, this emergency period should be 
ended by August 31. at which time sur¬ 
plus milk and butterfat may be less 
burdensome to the market. 

Consolidation of the two classes for 
surplus milk into one class requires nu¬ 
merous conforming changes in the order. 
These have been provided for In the 
attached amendments. Under the base 
rating plan any excess milk will be paid 
for first at the Class II price to the ex¬ 
tent that Class n utilization is available 
for such assignment. 

2. The pricing provisions of the order 
relative to butterfat utilized in Class I 
should not be changed. 

The Justification for proposing to re¬ 
duce the price of butterfat used in cream 
rested primarily on the competition be¬ 
tween fluid cream and various substi¬ 
tutes for cream made from vegetable fats. 
It was contended that the prices pro¬ 
vided under the order for Class 1 butter¬ 
fat are at levels so high as to Impair the 
competitive position of butterfat in the 
Class I market and therefore, to bring 
about a reduction in the sales of pro¬ 
ducer milk at the Class I price. 

Under the present classification pro¬ 
visions of the order, any reduction in the 
price of Class I butterfat w r ould affect 
not only the fat in cream products but 
also the butterfat In other Class I milk 
products. Most of the Class I butterfat 
is in fact contained in the latter prod¬ 
ucts. No proposal was made to reduce 
the price of butterfat in bottled milk and 
the record evidence does not indicate 
that such a reduction would be appro¬ 
priate at this time. Neither was there 
any proposal nor record evidence to 
justify establishment of a separate class 
for fluid cream. 


The proposal, as suggested on the hear¬ 
ing record, would result in an increc: ? 
In the price of skim milk to the extent 
that fat values are decreased. This 
would be true, since no proposal was 
made to change the Class I price itself. 
If the Class I price is not to be altered, 
the only remaining method for accom¬ 
plishing a reduction in Class I butterfat 
costs would be to shift a greater pro¬ 
portion of the price of Class I milk onto 
the nonfat solids. The evidence Indi¬ 
cates, however, any increase In price of 
nonfat solids under the order might im¬ 
pair the competitive position of producer 
milk for Class I use with relation to con¬ 
centrated solids from other sources. 

Since the record does not Justify any 
overall reduction in the Class I price at 
this time nor an increase in the price for 
nonfat solids, it Is not appropriate to 
moke any change in the order price for 
Class I butterfat. 

3. Provision under the order for clas¬ 
sification and pricing of milk used In 
Class I-A (canned sterile milk) should 
be discontinued. The party propoMi s 
the change in the Class I-A price indi¬ 
cated that the present prices under the 
order arc too high to permit milk utilized 
in this class under the New Orleans mar¬ 
keting order to be competitive with milk 
from unpriced sources. The proposal 
dealt, however, only with milk to be dis¬ 
posed of as Class I-A milk outside the 
marketing area. It was contended that 
milk for this use may come from sources 
competitive with manufactured milk 
prices. It was therefore considered Im¬ 
possible to process milk priced under the 
order and sell It in competition with this 
market if it was necessary to pay any¬ 
thing above the Class m price. The 
proponent did not suggest, however, that 
the price for Class I-A milk be cham d 
if marketed to outlets in the New Or¬ 
leans marketing area. On the other 
hand, no provision was suggested In the 
order for regulating nonpool handlers 
who may supply such milk into the mu: - 
keting area. Neither does there appear 
to be any basis for regulating canned 
sterile milk from such outside source . 

No milk has been utilized In Class I-A 
under the order since September 1952. 
Record evidence indicates that no han¬ 
dler Is now equipped to make such u?c 
of milk at the present time and there is 
no anticipation of such use in the neur 
future. All special provisions in the or¬ 
der relative to this class of milk, there¬ 
fore, should be withdrawn. 

Rulings on proposed findings and con¬ 
clusions . Written argument and pro¬ 
posed findings and conclusions submitted 
on behalf of Interested persons concern¬ 
ing issues on which decision is herein 
recommended were considered, along 
with the evidence in the record, in mak¬ 
ing the findings and reaching the con¬ 
clusions herein set forth. To the extent 
that the proposed findings and con¬ 
clusions differ from the findings and 
conclusions contained herein, the spe¬ 
cific or implied requests to make such 
findings are denied because of the 
reasons stated in support of the findings 
and conclusions in tills decision. 

General findings . <a) The proposed 

marketing agreement and the order, as 
amended, and as hereby proposed to be 
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further amended, and all of the terms 
and conditions thereof, will tend to 
effectuate the declared policy of the act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which afreet 
market supply of and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk and be in the public interest; 
and 

(c) The proposed order, as amended, 
and as hereby proposed to be further 
amended, will regulate the handling of 
milk In the same manner as. and will be 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in a marketing agree¬ 
ment upon which a hearing has been 
held. 

Recommended marketing agreement 
and order amending the order , as 
amended . The following order amend¬ 
ing the order, as amended, is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out. The recom¬ 
mended marketing agreement is not 
Included in this decision because the 
regulatory provisions thereof would be 
identical with those contained in the 
order, as amended, and as hereby pro¬ 
posed to be further amended. 

1. Delete the proviso in 5 942 9 and 
substitute therefor the following: "Pro¬ 
vided, That any such transferring plant 
shall not be included in this definition 
(luring any month in which there is 
shipped from such plant only Class n 
milk as defined In § 942 41 (b), or during 

Of the months of September. Octo¬ 
ber. November, and December. In which 
.shipments of fluid whole milk or fluid 
sltim milk from such plant are made to 
a plant described in paragraph (a) of 
this section on less than 20 days or during 
any other month in which such ship¬ 
ments are made on less than 5 days." 

2. Delete 9 942.22 (1) (1) and substi¬ 
tute therefor the following: 

(l) On or before the 6th day after the 
end of each delivery period the Class n 
price of skim milk and butterfat for 
such delivery period; 

3. In the proviso of that portion of 
l 942.41 which precedes paragraph (a), 
delete the words "or Class in milk/* 

4. Delete 9 942.41 (a) (3) and substi¬ 
tute therefor the following: 

(3) Not specifically accounted for as 
Class II milk. 

5. Delete 5 942.41 <b>, <c> and <d> and 
Mibstltute therefor a new paragraph as 

follows: 

<b) Class n milk shall be (1) all skim 
milk and butterfat used to produce any 
item other than those classified as Class 
I milk; (2) skim milk and butterfat dis¬ 
posed of for livestock feed; <3> skim 
milk dumped; and (4) skim milk and 
butterfat accounted for as shrinkage 


but not In excess of 2 percent of receipts 
of skim milk and butterfat. respectively, 
from producers. 

6. In 5 942.42 (a) delete the words "or 
Class in milk." 

7. Delete § 942.43 and substitute there¬ 
for the following; 

9 942.43 Transfers. Skim milk or 
butterfat disposed of by a handler dur¬ 
ing any delivery period in fluid form as 
milk, skim milk or cream by transfer to 
another plant shall be classified as 
follows: 

(a) As Class I milk if transferred to 
the fluid milk plant of another handler 
(except a producer-handler), unless 
utilization in a product specified in 
9 942.41 (b) is mutually indicated in 
writing to the market administrator by 
both handlers on or before the 5th day 
after the end of the delivery period in 
which such transfer occurred: Provided , 
That the amount of skim milk or butter¬ 
fat shall not exceed the total skim milk 
or butterfat so used during the delivery 
period by the transferee-handler: And 
provided further , That If either or both 
handlers have received other source milk, 
skim milk and butterfat so transferred 
shall be classified at both plants so as to 
return the highest available utilization 
to milk received from producers; 

(b) As Class I milk if transferred to a 
producer-handler; 

(c) As Class I milk If transferred to 
any plant other than a fluid milk plant 
unless: 

(1) The handler claims utilization In a 
product specified in 9 942.41 <b>; 

(2) The operator of such nonfluid milk 
plant maintains books and records show¬ 
ing the receipts and utilization of all 
skim milk and butterfat at such plant 
which are available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The utilization of skim milk and 
butterfat at such nonfluid milk plant in 
Class I milk, as defined in 9 942.41 (a), 
is less than the total pounds of skim milk 
and butterfat. respectively, received from 
the transferor-handler <s) and from 
dairy fanners whom the market ad¬ 
ministrator determines constitutes the 
regular source of supply for fluid usage 
in such plant, in which case the skim 
milk and butterfat transferred shall be 
assigned to the remaining uses of skim 
milk and butterfat. respectively, during 
such delivery period, for which producers 
receive the highest rate of return after 
the similar assignment of the receipts of 
skim milk and butterfat from such dairy 
farmers. 

8. In 9 942.44 delete the words "Class 
II milk, and Class III." Substitute there¬ 
for the following: "and Class IL" 

9. Delete 9 942.45 (a) (1) and substi¬ 
tute therefor the following: 

(I) Subtract from the total pounds of 
skim milk in Class n milk the pounds of 
shrinkage in producer milk classified as 
Class n pursuant to 9 942.41 <b); 

10. In 9 942.45 (a) (4) change the term 
"Class IIT wherever it appears to "Class 

nr 

11. Delete 99 942 . 51 , 942.52 and 942 53 
and substitute therefor the following: 


9 942.51 Class II prices . Each handler 
shall pay producers, in the manner set 
forth in 9 942.80. for skim milk and but¬ 
terfat in milk received from them during 
each delivery period and classified as 
Class II skim milk and Class n butterfat, 
not less than the following prices per 
hundredweight: 

(a) The price per hundredweight of 
butterfat shall be computed by multiply¬ 
ing by 105 from the elective date of this 
section through August 1954. and there¬ 
after by 110, the simple average as com¬ 
puted by the market administrator of 
the dally wholesale selling prices (using 
the midpoint of any price range as one 
price) of 92-score bulk creamery butter 
per pound at Chicago as reported by tho 
Department of Agriculture during the 
delivery period; 

(b> The price per hundredweight of 
skim milk shall be any plus amount re¬ 
sulting from the following calculation: 

(1) Multiply the price computed pur¬ 
suant to paragraph (a) of this section 
by 0.04; 

(2) Subtract the amount computed 
pursuant to subparagraph (1) of this 
paragraph from the average of the basic 
or field prices reported to the market ad¬ 
ministrator to have been paid or to be 
paid for ungraded milk of 4.0 percent 
butterfat content received from farmers 
during the delivery period at plants at 
the following locations: 

Present Operator and Location 


Pet Milk Co.. Kosciusko. Mia. 

Brookbaven Creamery Co.. Brookhaten 

MUo. 

Borden Pood Co.. Starkvll'e. Mlu. 

Kraft Poods Co . Newton. Miss. 

Wilson Sc Co., Macon. Miss. 

Cooperative Creamery Amu.. Btarkvlile 
Miss. 


12. Change the number of 9 942.54 to 
9 942.52. 

13. In 9 942.72 <e) delete "Class HI” 
and substitute therefor "Class II”. 

14. In 9 942.80 <a> delete "Class IIT* 
and substitute therefor "Class IT** 

15. In 5 942.81 (b) delete "Class in'* 
and substitute therefor "Class II.” 

16. In 9 942.90 delete the reference to 
9 942.53 and substitute therefor 
"5 942.52.” 

Piled at Washington, D. C., this 9th 
day of February 1954. 

[seal] Hoy W. Lennartson, 

Deputy Administrator. 

(P. B. Doc. 54-1020; Plied, Feb. 11, 1954; 
8:54 a. m j 


[ 7 CFR Part 984 1 

(Docket No. AO 192-A1J 

Handling or Walnuts Grown m Cali¬ 
fornia. Oregon, and Washington 

NOTICE or HEARING WITH RESTECT TO 
PROPOSED AMENDMENTS TO MARKETING 
AGREEMENT AND ORDER 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
(7 U. 8. C. 601 et seq.), and in accordance 
with the applicable rules of practice and 
procedure governing proceedings to for¬ 
mulate marketing agreements and mar- 
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koting orders (7 CFR, 1952 Rev.. Part 
900>, notice Is hereby Riven of a public 
hearing to be held at Room 309. Federal 
Office Building, Civic Center. San Fran¬ 
cisco. California, beginning at 9:30 a. m, f 
P. sl t.. February 23.1954. and at Confer¬ 
ence Room. Ross Building, 209 Southwest 
Fifth Avenue. Portland. Oregon, begin¬ 
ning at 9:30 a. m.. P. s. t., March 2.1954, 
with respect to proposed amendments to 
the marketing agreement and order (7 
CFR. 1952 Rev.. Part 984) regulating the 
handling of walnuts grown In California. 
Oregon, and Washington. These pro¬ 
posed amendments have not received the 
approval of the Secretary of Agriculture. 

The public hearing will be held for the 
purpose of receiving evidence In respect 
to the proposed amendments which are 
hereinafter set forth, or appropriate 
modifications thereof. 

The Walnut Control Board, the ad¬ 
ministrative agency for operations un¬ 
der the marketing agreement and order, 
has proposed that they be amended to 
read as follows, and has requested a 
hearing thereon [Provisions in the exist¬ 
ing marketing agreement and order 
which have been modified, except in 
minor respects, are indicated by single 
asterisks <•>. and those which are new 
are indicated by double asterisks (••)]: 

DEFINITIONS 

5 984.1 Secretary. "Secretary** means 
the Secretary of Agriculture of the 
United States, or any other officer or 
employee of the United States Depart¬ 
ment of Agriculture who is. or who may 
be. authorized to perform the duties of 
the Secretary of Agriculture of the 
United States. 

5 984.2 Act . •“Act” means Public Act 
No. 10. 73d Congress, as amended and as 
reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 

5 884.3 Person. '"Person" means an 
Individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

5 984.4 Area of production. * Area of 
production” means the States of Cali¬ 
fornia, Oregon and Washington. 

5 984.5 Control Board or Walnut 
Control Board . "Control Board” or 
"Walnut Control Board” means the Con¬ 
trol Board established pursuant to 
4 984.32. 

4 984.6 Marketing year. "Marketing 
year," for the purposes of this port, 
means the twelve months from August 1 
to the following July 31. both inclusive. 

4 984.7 Walnuts. "Walnuts" means 
only walnuts of the "English" (Jug la ns 
Regia) varieties grown in the States of 
California, Oregon, and Washington. 

4 984.8 UnshcUcd walnuts. "Un¬ 
shelled walnuts" means walnuts the 
kernels of which are contained in the 
shell. 

5 984.9 Merchantable walnuts. "Mer¬ 
chantable walnuts’” means all unshelled 
walnuts meeting the pack specifications 
and minimum standards of quality and 
maturity prescribed pursuant to 4 984.43. 


•• 5 984.10 Shelled walnuts. 
"Shelled walnuts" is synonymous with 
"kernels" and means walnuts after the 
shells arc removed. 

• 4 984.11 To handle. "To handle" 
is synonymous with "to ship” and means 
to sell, consign, transport, ship (except 
os a common carrier of walnuts owned 
by another person) or in any other way 
to put walnuts, unshelled or shelled, in 
the current of commerce, either within 
the States of California, Oregon, or 
Washington or from the States of Cali¬ 
fornia, Oregon, or Washington to any 
point outside of such states. Except as 
provided in 5 984.73, the term "to 
handle” shall not Include sales and de¬ 
liveries by growers, within the area of 
production, of unshelled or shelled wal¬ 
nuts to packers for packing or to shellcrs 
for shelling or handling. 

• 4 984.12 Handler. "Handler" means 
any packer, sheller, or distributor who 
handles unshelled or shelled walnuts. 

4 984.13 To pack. ”To pack” means 
to bleach, clean, grade, or otherwise pre¬ 
pare walnuts for market as unshelled 
walnuts in any manner whatsoever. 

4 984.14 Packer. "Packer" means 
any person packing and handling un¬ 
shelled walnuts. 

5 984.15 Pack. 'Tack" means a spe¬ 
cific commercial classification according 
to size. Internal quality, and external 
appearance and condition, of merchant¬ 
able walnuts, packed in accordance with 
the pack specifications prescribed pur¬ 
suant to 4 984.43. 

• 4 984.16 Sheller. "Sheller" means 
any person who is engaged in the busi¬ 
ness of removing shells from walnuts 
or who prepares the kernels for market 
and handles them as shelled walnuts. 

• 4 984.17 Distributor. "Distributor" 
means any person, other than a packer 
or sheller. who handles unshelled or 
shelled walnuts which have not been 
subjected, in the hands of a previous 
holder, to compliance with the regula¬ 
tions made effective pursuant to this 
port. 

•• 4 984.18 Sound kernel. "Sound 
kernel” means a kernel or portion of ker¬ 
nel which will not pass through a round 
opening one-eighth inch In diameter 
and which meets that part of the re¬ 
quirements of the U. 8. Commercial 
Grade, as set forth In the U. S. Stand¬ 
ards for Shelled English Walnuts 
(45 51.2275 to 51.2295 of this title),• 
which provide in substance that the 
kernel or portion thereof be well dried, 
clean, free from pieces of shell, foreign 
material. Insect injury, decay, rancidity, 
and free from damage caused by shrivel¬ 
ing, mold, interna! discoloration or 
other means, as such terms are defined 
In said standards. The kernels or por¬ 
tions thereof shall not be darker than 
amber as illustrated in said standards. 
This definition may be revised or 
amended by the Secretary on recom¬ 
mendation of the Control Board. 


•See Title 7, Part 51. supra. 


• { 984.19 Handler carryover . "IL, > 
dler carryover," as of any date, mean: 

(a) Merchantable: All merchant¬ 
able walnuts (except those held in sat. - 
faction of control obligations), where; r 
located, then held by a handler or for 
his account (whether or not sold), plus 
the estimated quantity of merchantable 
walnuts In ungraded lots then held by 
a handler for packing as merchantable 
walnuts; 

(b) Shelled: All shelled walnut* rex. 
cept those held as surplus) wherever lo¬ 
cated. then held by a handier or for his 
account (whether or not sold), plus the 
estimated quantity of shelled walnuts 
in unshellcd lots, then held by a handler 
for shelling. 

• 5 084.20 Trade demand. 'Trade de¬ 
mand" means: 

(a) Merchantable: The quantity of 
merchantable walnuts which the trade 
will acquire from all handlers duriru a 
marketing year for distribution in the 
continental United States, Ala ka, 
Hawaii. Puerto Rico, and the Canal 
Zone: Provided . That there may also be 
considered In the making of such com¬ 
putation merchantable walnuts which 
will be acquired for distribution in Can¬ 
ada or Cuba, whenever there Is reason¬ 
able probability that such distribution 
may be made to the particular country 
at prices reasonably comparable with 
prices received in the continental United 
States; 

(b) Shelled: The quantity of shelled 
walnuts which the trade wiU acquire 
from all handlers during a marketing 
year for distribution in the continental 
United States, Alaska. Hawaii. Puerto 
Rico, and the Canal Zone: Provided. 
That there may also be considered in 
the making of such computation shelled 
walnuts which will be acquired for dis¬ 
tribution In Canada or Cuba, whenever 
there is reasonable probability that such 
distribution may be made to the par¬ 
ticular country at prices reasonably 
comparable with prices received in the 
continental United States. 

••§ 984.21 Merchantable free wal¬ 
nuts. "Merchantable free walnuts" 
means those walnuts certified by the 
Control Board as merchantable free 
which are included In the merchant ible 
free percentage established by the Sec¬ 
retary pursuant to 4 984.48. 

•• 4 984.22 Merchantable restricted 
walnuts. "Merchantable restricted wal¬ 
nuts" means those walnuts certified by 
the Control Board as merchantable 
restricted which are included in the mer¬ 
chantable restricted percentage estab¬ 
lished by the Secretary pursuant to 
4 984.48. 

•• 4 984.23 Merchantable allocation 
percentage. "Merchantable allocation 
percentage" means the ratio of the mer¬ 
chantable restricted percentage to the 
merchantable free percentage as estab¬ 
lished by the Secretary pursuant <o 
4 984.48. It may be adjusted to the 
nearest whole number. 

• • f 984.24 Marketable walnuts. 
"Marketable walnuts" means those wal¬ 
nuts, unshellcd or shelled, which are 
Included in the marketable percentage 
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• •§ 984.25 Surplus walnuts. •'Sur¬ 
plus walnuts'* means those walnuts, un¬ 
veiled or shelled, certified by the 
Control Board as surplus which are in¬ 
cluded in the surplus percentage estab¬ 
lished by the Secretary pursuant to 
l 084.53. 

•• $ 984.26 Diversion percentage. 
Diversion percentage** means the ratio 
of the surplus percentage to the market¬ 
able percentage established by the Secre¬ 
tary pursuant to § 984.53. It may be ad¬ 
justed to the nearest whole number. 

• • $ 984.27 Control percentages. 

• Control percentages** means the mer¬ 
chantable free, merchantable restricted, 
marketable and surplus percentages 
established by the Secretary pursuant to 
5 084.48 and § 984.53, respectively. 

• • 5 984.28 Control obligations. 

' Control obligations** means the quantity 
of walnuts each handler must withhold 
to meet either the merchantable re¬ 
stricted or the surplus percentage estab¬ 
lished by the Secretary pursuant to 
5 984.48 and $ 984.53, respectively. 

• • 5 984.29 Light amber halves and 
pieces. "Light amber halves and pieces** 
means a standard pack of bulk shelled 
walnuts consisting of kernels meeting the 
requirements of U. S. Commercial Grade 
Light Amber Halves and Pieces, as set 
forth in the U. 8. Standards for Shelled 
English Walnuts. 

ADMINISTRATIVE BODY 

• 5 984.32 Establishment and mem¬ 
bership. <a) A Control Board is hereby 
established, consisting of ten members, 
selected by the Secretary, for each of 
whom there shall be an alternate mem¬ 
ber who shall be nominated and selected 
In the same manner and shall have the 
came qualifications as the member for 
whom each is an alternate. One member 
and one alternate member shall be 
selected from nominees by each of the 
following groups or from among other 
qualified persons belonging to such 
groups: 

(1) The cooperative packers doing 
business within the State of California: 

(2) All packers and distributors, other 
than the cooperative packers, doing bus¬ 
iness within the State of California; 

(3) The group of cooperative packers 
or other than cooperative packers doing 
business within the State of California, 
who. during the preceding marketing 
year, handled more than 50 percent of 
the merchantable walnuts handled by 
packers located within the State of 
California; 

<4> Those growers of walnuts whose 
orchards arc located in California and 
who market their walnuts through co¬ 
operative packers; 

<5) AU other growers of walnuts 
whose orchards arc located in Califor¬ 
nia; 

(6) Those growers whose orchards 
are located in California and whose wal¬ 
nuts were marketed during the preced¬ 
ing marketing year through the packer 
8 roup specified in subparagraph (3) of 
this paragraph; 


(7) The packers whose plants are lo¬ 
cated within the States of Oregon or 
Washington: 

(8) The growers of walnuts whose 
orchards are located within the States 
of Oregon or Washington: 

•• (9) Shellers of walnuts within the 
area of production who are handlers 
but who ore not packers. 

(b) The tenth member shall be se¬ 
lected after the selection of the nine 
members from the above specified groups 
and after opportunity for such nine 
members to nominate the tenth member. 


• § 984.33 Term of office. The term 
of office of Control Board members and 
alternate members shall be for a period 
of one year, beginning on July 1 of each 
year. Members and their respective al¬ 
ternates shall be selected by the Secre¬ 
tary and shaU serve until their respective 
successors shall be selected and shall 
qualify. 


§ 984.34 Nominations, (a) Each of 
the nine groups specified in § 984.32 may 
nominate one person as member and one 
person as alternate; and the nine mem¬ 
bers first selected may nominate, by 
majority vote, one person as member and 
one person as alternate for the tenth 
member. Nominations for each packer 
group shall be submitted on the basis 
of ballots to be mailed by the Control 
Board to all packers in such group whose 
pack for the preceding marketing year 
is on record with the Control Board. 
Nominations on behalf of growers who 
market their walnuts through coopera¬ 
tive packers shaU be submitted on the 
basis of ballots cast by each such coop¬ 
erative packer for its growers. Nomina¬ 
tions on behalf of growers who market 
their walnuts through other than coop¬ 
erative packers shall be submitted after 
ballot by such growers pursuant to an¬ 
nouncements by press releases through 
the United States Department of Agri¬ 
culture to the principal papers in the 
walnut producing areas in California. 
Oregon, and Washington. Such releases 
shall provide pertinent information, in¬ 
cluding the names of incumbents from 
the areas involved and the locations 
where ballots may be obtained. The 
ballots shall be accompanied by full in¬ 
structions as to their marking and mail¬ 
ing. AU votes cast by cooperative 
packers, packers other than cooperative 
packers, or for cooperative grower 
groups. shaU be weighted according to 
the tonnage of merchantable walnuts 
(computed to the nearest whole ton in 
case of fractions) recorded as certified 
for handling by the packer or for the 
cooperative grower group during the pre¬ 
ceding marketing year, and if less than 
one ton is recorded for any such packer 
or grower group, its vote shall be 
weighted as one vote. AU votes cast by 
individual growers shall be given equal 
weight: Provided, That when growers 
marketing through cooperative packers 
and growers marketing through other 
than cooperative packers arc in the same 
group entitled to submit nominations, 
the vote for the nominee receiving the 
largest number of votes of growers mar¬ 
keting through other than cooperative 
packers shaU be weighted according to 


the combined tonnage of merchantable 
walnuts of such other than cooperative 
packers recorded as certified for han¬ 
dling by them during the preceding mar¬ 
keting year. 

••<b) Nominations for the sheUer 
group shall be submitted on the basis 
of baUots to be mailed by the Control 
Board to aU sheUers of record who are 
handlers but who are not packers or dis¬ 
tributors. AU votes cast by such shellers 
shall be weighted according to the quan¬ 
tity of shelled walnuts handled by each 
such shcUcr during the preceding mar¬ 
keting year. 

• (c) Nominations received in the fore¬ 
going manner by the Control Board 
shall be reported to the Secretary on or 
before June 1 of each marketing year, 
together with a certificate of all neces¬ 
sary tonnage data and other informa¬ 
tion deemed by the Board to be pertinent 
or requested by the Secretary. If the 
Board falls to report nominations to the 
Secretary in the manner hereinbefore 
specified on or before JXmc 1 of any 
year, the Secretary may select the mem¬ 
ber or alternate without nomination. If 
nominations for the tenth member or 
alternate arc not submitted on or before 
August 1 of any year, the Secretary may 
select such member or alternate without 
nomination. 

§984.35 Qualification. Any person 
selected os a member or alternate of the 
Control Board shall qualify by filing a 
written acceptance of his appointment 
with the Secretary or his designated 
representative. Any member or alter¬ 
nate who. at the time of his selection, 
was a member of or employed by a mem¬ 
ber of the group which nominated him 
shaU, within thirty days after he ceases 
to be such member or employee, become 
disqualified to serve further and his posi¬ 
tion on the Control Board shaU be 
deemed vacant. 

§ 984.36 Alternates, (a) An alternate 
for a member of the Control Board shaU 
act in the place and stead of such mem¬ 
ber in his absence or in the event of his 
death, removal, resignation, or disquali¬ 
fication. until a successor for his unex¬ 
pired term has been selected and has 
qualified. 

(b) In the event any member of the 
Control Board and his alternate are both 
unable to attend a meeting of the Con¬ 
trol Board, any alternate for any other 
member nominated by the same group 
that nominated the absent member may 
serve in the place and stead of the ab¬ 
sent member and his alternate, or in the 
event such other alternate cannot at¬ 
tend. or there is no such other alternate, 
such member or, in the event of his 
disability or a vacancy, his alternate 
may designate, subject to the disap¬ 
proval of the Secretary, a temporary 
substitute to attend such meeting. At 
such meeting such temporary substitute 
may act in the place and stead of such 
member. For the purposes of this par¬ 
agraph. a cooperative handler group 
and a cooperative grower group in the 
same state shaU be considered the same 
group. 

§984.37 Vacancy . To fill any vacancy 
occasioned by the death, removal, rcsig- 
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nation, or disqualification of any mem¬ 
ber or alternate of the Control Board, a 
successor for his unexpired term shall be 
selected in accordance with i 984.34 
within thirty days after such vacancy 
occurs. If a nomination is not made and 
reported to the Secretary by the Board 
within such thirty days, the Secretary 
may select a member or alternate to fill 
such vacancy. 

5 984.38 Expenses. The members of 
the Control Board shall serve without 
compensation, but shall be allowed their 
necessary expenses. 

§ 984.39 Powers. The Control Board 
shall have the following powers: 

(a) To administer the provisions here¬ 
of in accordance with its terms; 

<b> To make rules and regulations to 
effectuate the terms and provisions 
hereof; 

(c> To receive. Investigate, and report 
to the Secretary complaints of violations 
hereof; 

<d> To recommend to the Secretary 
amendments hereto. 

§ 984.40 Duties. The duties of the 
Control Board shall be as follows: 

(a) To act as intermediary between 
the Secretary and any handler or grower: 

<b> To keep minute books and records 
which will clearly reflect all of its acts 
and transactions, and such minute 
books and records sliall at any time be 
subject to the examination of the Sec¬ 
retary; 

(c) To furnish to the Secretary such 
available information as he may request; 

(d) To appoint such employees as It 
may deem necessary and to determine 
the salaries, define the duties, and fix 
the bonds of such employees; 

(e> To cause the books of the Control 
Board to be audited by one or more com¬ 
petent public accountants at least once 
for each marketing year and at such 
other times as the Control Board deems 
necessary or as the Secretary may re¬ 
quest, and to file with the Secretary three 
copies of all audit reports made; 

<f> To investigate the growing, ship¬ 
ping and marketing conditions with re¬ 
spect to walnuts and to assemble data 
in connection therewith; 

••(g) To investigate compliance with 
the provisions of this part. 

5 984.41 Procedure, (a) The mem¬ 
bers of the Control Board shall select 
a chairman from their membership and 
all communications from the Secretary 
may be addressed to the chairman at 
such address as may from time to time 
be filed with the Secretary. The Board 
shall select such other officers and adopt 
such rules for the conduct of its busi¬ 
ness as it may deem advisable. The 
Board shall give to the Secretary or his 
designated agent and representatives 
the same notice of meetings of the Con¬ 
trol Board as is given to members of the 
Board. 

(b) All decisions of the Control 
Board, except where otherwise specifi¬ 
cally provided, shall be by majority vote 
of the members present. The presence 
of six members shall be required to con¬ 
stitute a quorum. 
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<c> The Control Board may vote by 
mail or telegram upon due notice to all 
members, and when any proposition is 
submitted for voting by such method, 
one dissenting vote shall prevent its 
adoption until submitted to a meeting 
of the Control Board. 

GRADE REGULATION OF UNSHELLED 
WALNUTS 

• $ 984.43 Establishment of pack 
specifications and minimum standards. 
In order to effectuate the declared policy 
of the act, the Control Board shall, with 
the approval of the Secretary, prescribe 
pack specifications for the several com¬ 
mercially recognized grades, including 
minimum standards of quality and ma¬ 
turity, for the packing of unshelled wal¬ 
nuts; and thereafter each handler shall 
pack all unshelled walnuts to be handled 
by him in accordance with such specifica¬ 
tions and minimum standards and, prior 
to shipment, shall have such walnuts 
certified as merchantable. The pro¬ 
visions hereof relating to minimum 
standards of quality and maturity and 
grading and inspection requirements, 
within the meaning of section 2 (3) of 
the act. and any other provisions per¬ 
taining to the administration and en¬ 
forcement thereof, shall continue in 
effect irrespective of whether the season 
average price for walnuts is in excess of 
the parity level specified in section 2(1) 
of the act. To aid the Secretary in 
determining whether to approve such 
pack specifications, the Control Board 
shall furnish to the Secretary the data 
upon which it acted in prescribing such 
pack specifications and such other data 
pertaining thereto as the Secretary may 
request. 

• 5 984 44 Certification of merchant - 
able walnuts. (a) Each handler, at his 
own expense, shall obtain an appropriate 
inspection certificate for each lot of mer¬ 
chantable walnuts handled or to be han¬ 
dled by him and for each lot of merchant¬ 
able restricted walnuts withheld by him. 
Such certificates shall be issued by in¬ 
spectors designated by the Control 
Board. All such certificates shall show, 
in addition to such information as is 
specified in <b> (1), (2), or (3) of tills 
section, the identity of the handler, the 
quantity and pack of merchantable wal¬ 
nuts in such lot, date of inspection, and 
that the walnuts covered by such cer¬ 
tificate conform to the pack specifica¬ 
tions and minimum requirements pre¬ 
scribed pursuant to S 984.43. Copies of 
each certificate issued shall be furnished 
by the inspector to the handler and the 
Control Board. 

••(b) Three types of certificates may 
be issued, &U of which shall contain the 
information specified in paragraph (a) 
of this section and, in addition, the fol¬ 
lowing information: 

(1) ‘ Shipping certificates." covering 
merchantable walnuts shipped, which 
shall show the date of shipment, name 
and address of carrier, railroad car num¬ 
ber, whether for Interstate, intrastate, 
or export shipment and, If for export, 
the country of destination; 

(2) “Stock certificates/* covering lots 
of merchantable walnuts to be handled. 


which shall show the handler's lot 
number; 

(3) “Restricted certificates/* covering 
lots of merchantable restricted walnuts 
to be withheld, which shall show the 
handler’s lot number and location of the 
lot at time of inspection. 

•(c) All walnuts handled shall be 
identified by seals or stamps affixed to 
the container by the handlers under the 
supervision of the Control Board or the 
designated inspectors. All lots covered 
by stock certificates or restricted certifi¬ 
cates shall be identified by tags affixed 
to the containers by the handlers under 
the supervision of the Control Board or 
the designated inspectors. The Control 
Board may require that all walnuts cov¬ 
ered by stock or restricted certificates 
be identified by seals affixed to the con¬ 
tainers by the handlers under the super¬ 
vision of the Control Board or the 
designated inspectors. 

••(d) The shipment of walnuts from 
a lot covered by a stock inspection cer¬ 
tificate shall be reported to the Control 
Board. Such reports shall be submitted 
by the handler or the designated inspec¬ 
tors, at such intervals and in such form 
as the Board may prescribe, pursuant 
to S 984 69. 

•• (e) Whenever the Control Board 
determines that the length of time in 
storage or conditions of storage of any 
lot of wmlnuts which has been previously 
inspected have been or are such as to 
normally cause deterioration, such lot 
of walnuts shall be rclnspected at the 
handler's expense and must be recerti¬ 
fied as merchantable prior to shipment. 

• ALLOCATION OF MERCHANTABLE WALNUTS 

5 984.47 Recommendation for 
chan table free and restricted percent - 
ages, (a) Whenever the Control Board 
finds that the supply of merchantable 
walnuts exceeds or is likely to exceed 
the trade demand therefor and that it 
would tend to effectuate the declared 
policy of the act to establish the per¬ 
centages of merchantable walnuts dur¬ 
ing a marketing year which shall be free 
and restricted, respectively, it shall rec¬ 
ommend such percentages to the Secre¬ 
tary. In making Its recommend ation, 
the Board shall furnish to the Secretary, 
not later than September 20 of each 
marketing year, the following estimate! 
and recommendation, each of which 
shall be adopted by the affirmative vote 
of at least six members of the Board: 

(1) Its estimate of the quantity of 
merchantable walnuts to be produced 
and packed during such year; 

(2) Its estimate of the handler carry¬ 
over of merchantable walnuts as of 
August 1; 

(3) Its estimate of the trade demand 
for merchantable walnuts (on the basjs 
of prices not exceeding the maximum 
prices contemplated In section 2 of the 
act); in determining such trade demand, 
consideration shall be given to the esti¬ 
mated trade carryover at the beginmi 
and end of the marketing year; 

(4) Its recommendation as to th: 
merchantable free and restricted per¬ 
centages to be fixed. 

(b) The Board shall also furnish to 
the Secretary a complete report of the 
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proceedings of the Board meeting at 
which the recommended merchantable 
free and restricted percentages to be 
fixed by the Secretary were adopted. 

| 934.48 Establishment of merchant - 
able free and restricted percentage reg¬ 
ulations by the Secretary. Whenever 
!hc Secretary finds from the recom¬ 
mendation of the Control Board and 
supporting information supplied by the 
Control Board, or from any other avail¬ 
able information, that to establish the 
percentage of merchantable walnuts 
which shall be free and restricted, re¬ 
latively. during any marketing year, 
would tend to effectuate the declared 
policy of the act. he shall so establish 
such percentages. In establishing such 
merchantable free and restricted per¬ 
centages. the Secretary shall give con¬ 
sideration to the ratio of the estimated 
t rade demand for merchantable walnuts 
(with appropriate adjustments for such 
handler carryover as may have thereto¬ 
fore contributed to the restricted per¬ 
centage and for a desirable level of 
handler carryover at the end of the mar¬ 
keting year), to the sum of the esti¬ 
mated production of merchantable wal¬ 
nuts and the handler carryover of 
merchantable walnuts which has not 
theretofore contributed to the restricted 
percentage, to the recommendation sub¬ 
mitted to him by the Control Board, and 
to such other pertinent information as 

deems appropriate. The merchanta¬ 
ble allocation percentage shall also be 
established by the Secretary. 

8 984.49 Withholding merchantable 
restricted walnuts, fa) Except as other¬ 
wise provided in 5 984.81. whenever a reg¬ 
ulation has been established by the 
Secretary under the provisions of 
I S84.48. each handler, before or upon 
handling any unshelled walnuts, shall 
have withheld from handling a quantity 
of merchantable walnuts equal to the 
merchantable allocation percentage by 
weight of such quantity handled or cer¬ 
tified for handling by him: Provided. 
That this provision shall not apply to 
any lot of merchantable walnuts which 
is sold or delivered within the area of 
production to a handler for subsequent 
handling and which is reported to the 
Control Board pursuant to 8 984.74. 

(b) The quantity of w*alnuts hereby 
required to be withheld shall constitute 
and may be referred to as the •'mer¬ 
chantable restricted obligation'* of a 
handler. The merchantable walnuts 
handled by any handler in accordance 
w ith the provisions of this sub-part shall 
be deemed to be that handler's quota 
fixed by the Secretary within the mean¬ 
ing of section 8 (a) (5) of the act. 

• * CONTROL or SURPLUS WALNUTS 

1 934.52 Recommendation for mar¬ 
ketable and surplus percentages, (a) 
Whenever the Control Board finds that 
the total supply of walnuts, unshcllcd 
and shelled, expressed In terms of sound 
kernel weight, exceeds or Is likely to 
exceed the total trade demand therefor 
and that it would tend to effectuate the 
declared policy of the act to establish 
marketable and surplus percentages on 
unshcllcd and shelled walnuts. It shall 
recommend to the Secretary such per- 
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centagcs for walnuts produced in each 
district. In making its recommenda¬ 
tion. the Board shall furnish to the Sec¬ 
retary. not later than September 20 of 
each marketing year, the following esti¬ 
mates and recommendation, each of 
which shall be adopted by the affirmative 
vote of at least six members of the 
Board: 

(1) Its estimate of the applicable 
orchard-run production; 

(2) Its estimate of the quantity of 
merchantable walnuts to be produced 
and packed during such year, expressed 
in terms of sound kernel weight; 

13 ) Its estimate of the handler carry¬ 
over of merchantable walnuts as of 
August 1. expressed in terms of sound 
kernel weight; 

(4) Its estimate of merchantable 
trade demand (on the basis of prices not 
exceeding the maximum prices con¬ 
templated In section 2 of the act>, ex¬ 
pressed In terms of sound kernel weight; 
in determining such trade demand, con¬ 
sideration shall be given to the estimated 
trade carryover at the beginning and 
end of the mai-keting year; 

(5) Its estimate of shelled walnut 
production during such marketing year; 

*6) Its estimate of shelled handler 
carryover as of August 1; 

(7) Its estimate of shelled trade de¬ 
mand (on the basis of prices not exceed¬ 
ing the maximum prices contemplated 
in section 2 of the act); in determining 
such trade demand, consideration shall 
be given to the estimated trade carryover 
at the beginning and end of the market¬ 
ing year; 

(8) Its recommendation as to the 
marketable and surplus percentages to 
be fixed. 

(b) The Control Board shall also fur¬ 
nish to the Secretary a complete report 
of the proceedings of the Board meeting 
at which the recommended marketable 
and surplus percentages to be fixed by 
the Secretary were adopted. 

9 984.53 Establishment of marketable 
and surplus percentage regulations by the 
Secretary. <a> Whenever the Secretary 
finds from the recommendation of the 
Control Board and supporting informa¬ 
tion supplied by the Control Board, or 
from any other available information, 
that to establish the percentages of wal¬ 
nuts which shall be marketable and 
surplus, respectively, during any market¬ 
ing year would tend to effectuate the de¬ 
clared policy of the act. he shall so 
establish such percentages for walnuts 
produced in each district. The applicable 
diversion percentages shall also be estab¬ 
lished by the Secretary. 

<b> For the purposes of the control of 
surplus walnuts, the area of producUon 
shall be divided Into Districts 1 and 2, 
District 1 shall consist of the State of 
California and District 2 shall consist of 
the States of Oregon and Washington, 
Uniform marketable and surplus per¬ 
centages shall be established for the en¬ 
tire area of production, except that the 
surplus percentage established with re¬ 
spect to walnuts produced In either dis¬ 
trict may be lower than the percentage 
established with respect to walnuts pro¬ 
duced in the other district whenever the 
latest official forecast of the U. 8. De¬ 


829 

partment of Agriculture Is for n total 
crop of walnuts in such district of a size 
smaller than the average size of the 
total crops produced in such district dur¬ 
ing the three immediately preceding crop 
years, based on the latest official reports 
of the U, S. Department of Agriculture: 
Provided. That for each 10 percentage- 
point difference, or fraction thereof, be¬ 
low the aforementioned average, the 
surplus percentage with respect to wal¬ 
nuts produced in such district may be 
established at a maximum of 5 percent¬ 
age-points below the surplus percentage 
established with respect to walnuts pro¬ 
duced in the other district; and. in no 
event, shall the surplus percentage 
established with respect to walnuts pro¬ 
duced in either district be less than one- 
half of the surplus percentage estab¬ 
lished with respect to walnuts produced 
In the other district. 

5 984.54 Withholding surplus wal¬ 
nuts. (a) Except as otherwise pro¬ 
vided In l 984.81. whenever a regulation 
has been established by the Secretary 
under the provisions of 5 984.53. each 
handler, before or upon handling any 
walnuts, unshelled or shelled, shall have 
withheld from handling a quantity of 
walnuts having a sound kernel weight 
equal to the diversion percentage of the 
sound kernel weight of all walnuts han¬ 
dled or certified for handling by him 
during a marketing year: Provided, That 
this provision shall not apply to any lot 
of walnuts which Is sold or delivered 
within the area of producUon to a han¬ 
dler for subsequent handling and which 
is reported to the Control Board pursu¬ 
ant to 8 984.74. 

(b) Walnuts withheld as surplus shall 
be set aside and thereafter held for the 
account of the Control Board at the 
expense of the handler and. from the 
date of withholding, at all Umos there¬ 
after shall be held by the handler, avail¬ 
able for inspection by the Control Board 
or its agents. Such walnuts shall be 
stored in such manner os to maintain 
them in the same condition as when cer¬ 
tified for surplus, except for loss through 
fire, acts of God, acts of war. riot, or 
other condiUons beyond the handler's 
control. Upon demand of the Control 
Board, they shall be delivered to the 
Board f. o. b. handler’s warehouse or 
point of storage. All such surplus wal¬ 
nuts so withheld by the handler shall 
be at the time of withholding placed by 
the handler, at his own expense, in suit¬ 
able containers, which may be prescribed 
by the Control Board, and Identified by 
appropriate seals or stamps and tags 
to be furnished by the Control Board 
and to be affixed to the containers by 
the handlers under the direction and 
supervision of the Control Board or Us 
designated inspectors. 

<c) The quantity of walnuts hereby 
required to be withheld shall constitute 
and may be referred to as the -diversion 
surplus” or the "diversion surplus obli¬ 
gation” of a handler. The walnuts han¬ 
dled by any handler In accordance with 
the provisions hereof shall be deemed 
to be that handler's quota fixed by the 
Secretary within the meaning of section 
8 (a) (5) of the act. 
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S 984.55 Determination of sound ker¬ 
nel weight —(a) For merchantable wal¬ 
nuts handled. All merchantable wal¬ 
nuts handled or certified for handling 
by any handler during a marketing year 
shall be included in the total sound ker¬ 
nel weight for such handler at the un- 
shcllcd weight thereof, as shown by the 
applicable inspection certificates Issued 
pursuant to 5 984.44, multiplied by the 
sound kernel content percentage of such 
walnuts, as determined by the Control 
Board's designated inspectors. The in¬ 
spection procedure for determining the 
sound kernel content of merchantable 
walnuts handled shall be prescribed by 
the Control Board, with the approval of 
the Secretary. The sound kernel per¬ 
centage of each lot of walnuts certified 
in accordance with 8 984 44 shall be 
shown for each pack and size on the cer¬ 
tificates issued under 5 984.44: Provided, 
That if a handler dees not store mer¬ 
chantable walnuts covered by stock cer¬ 
tificates In such a manner as to permit 
accurate identification with respect to 
each certificate, the sound kernel weight 
for such walnuts shipped from such lots 
may be determined by multiplying the 
unshellcd weights of each pack and size 
reported to the Control Board, pursuant 
to $ 984.69, by the cumulative average 
sound kernel content percentage of all 
of the merchantable walnuts of such 
packs and sizes certified for such han¬ 
dler from the beginning of the current 
season to the date on which the report 
of shipment Is received by the Control 
Board. 

<b> For shelled walnuts handled. All 
shelled walnuts handled by any handler 
during a marketing year shall be in¬ 
cluded in the total sound kernel weight 
for such handler at the actual net weight 
thereof, as shown by the reports sub¬ 
mitted by him pursuant to § 934 71 or 
as shown by such handler’s records. 

5 984.56 Grade requirements for sur¬ 
plus —(a) For unshclled umlnuts. Any 
lot of unshclled walnuts, the kernel 
weight of which is offered to meet any 
part or all of a handler s surplus obliga¬ 
tion. must contain at least the minimum 
percentage (based on unshelled weight) 
of sound kernels as Is established by the 
Control Board, with the approval of the 
Secretary. 

(b) For shelled umlauts. Any lot of 
shelled walnuts, to be eligible for cer¬ 
tification as surplus, must meet the spec- 
locations of the U. 8. Commercial Grade, 
as defined In the U. S. Standards for 
Shelled English Walnuts. Such specifi¬ 
cations may be modified by the Board 
with the approval of the Secretary. 

5 984 57 Inspection and certification 
of surplus. It shall be the duty of each 
handler to cause an inspection to be 
made of all walnuts withheld by him in 
satisfaction of his surplus obligation. 
Such inspection shall be performed by 
inspectors designated by the Control 
Board and In such manner as shall be 
determined by the Control Board, with 
the approval of the Secretary. The cost 
thereof shall be paid by the handler. A 
certificate of such inspection shall be 
issued which shall show the identity of 
the handler, the number and type of 
containers in the lot. and whether the 
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walnuts are unshelled or shelled. If the 
walnuts are unshellcd. the certificate 
shall show the total weight of unshelled 
walnuts In the lot and the percentage, 
by weight, of sound kernels in the lot: 
and, if shelled, the total weight of 
shelled walnuts in the lot and that such 
walnuts meet the specifications pre¬ 
scribed pursuant to 8 934.56 <b>. Copies 
of each certificate shall be furnished to 
the handler and the Control Board. 

I 984 58 Storage facilities . The Con¬ 
trol Board may rent and operate, or 
arrange for the use of facilities for 
storage and handling of surplus walnuts 
withheld. 

DISPOSITION or CONTROLLED WALNUTS 

• 5 984.61 Disposition of merchant¬ 
able restricted walnuts withheld —(a) 
By shelling. Any handler may shell the 
merchantable restricted walnuts which 
he withholds pursuant to 8 948.49 or de¬ 
liver them for shelling to an authorized 
sheller. 

(1) Any person within the area of 
production w ho desires to become an au¬ 
thorized sheller may submit an applica¬ 
tion to the Control Board. Such 
authorization shall be granted to appli¬ 
cants for a period of one year upon sub¬ 
mission to the Control Board of an 
agreement In waiting to: 

(i) Shell such merchantable restricted 
walnuts within the area of production: 

<ii> Use such merchantable restricted 
walnuts as he may receive for no other 
purpose than shelling; 

(lii) Dispose of or deliver such mer¬ 
chantable restricted walnuts as unshelled 
walnuts to no one other than an author¬ 
ized sheller; 

(iv) Comply fully with ail laws and 
regulations applicable to the shelling of 
walnuts; 

(v> Pursuant to the provisions of 
8 984.75, report to the Control Board the 
receipt of any lot of merchantable re¬ 
stricted walnuts; 

(vi) Permit, at his own expense, such 
Inspection as the Control Board may 
require to determine compliance with 
the provisions of this sub-paragraph. 

<b> By export . Sales of merchant¬ 
able restricted walnuts, withheld pursu¬ 
ant to § 984.49, for shipment or export 
to destinations outside the continental 
United States. Alaska, Hawaii, Puerto 
Rico, and the Canal Zone shall be made 
only by the Control Board. The Con¬ 
trol Board shall be obligated to sell in 
export only such quantities for which 
it may be able to find satisfactory out¬ 
lets. Sales for export shall be made by 
the Control Board only on execution of 
an agreement to prevent reimportation 
into the United States; and. in the case 
of export to Canada or Mexico, such 
walnuts shall be sold only on the basis 
of a delivered price, duty paid. A han¬ 
dler, at his request, shall be authorized 
to act as agent of the Control Board 
upon such terms and conditions as the 
Control Board may specify in negotiat¬ 
ing export sales from merchantable 
restricted walnuts withheld by him. or 
a handler may be so authorized with 
respect to merchantable restricted wal¬ 
nuts withheld by others; and when so 
acting, shall be entitled to receive a com¬ 


mission of 5 percent of the export sales 
price, f. o. b. area of production. The 
proceeds of any such export sales by a 
handler, after deducting all expends 
actually and necessarily incurred, shall 
be paid to the handler withholding the 
WTilnuts so sold by the Board. 

• • 8 984.62 Disposition of surplus tre if. 
nuts withheld — (a) By export. Sak of 
surplus walnuts, withhold pursuant to 
8 984.54. for shipment or export to desti¬ 
nations outside the continental United 
States. Alaska. Hawaii. Puerto Rico, and 
the Canal Zone shall be made only by the 
Control Board and shall be governed by 
the provisions of 8 984.61 (b). 

<b> By other than export. Surplus 
walnuts which are not disposed of pur¬ 
suant to paragraph (a) of this sec; on, 
shall be pooled and shall be dispose! i f 
by the Control Board upon the best terms 
and at the highest rate obtainable con¬ 
sistent with the ultimate complete ex ¬ 
position of surplus, subject to the folic wr¬ 
ing conditions: 

(1) No such surplus walnuts shall be 
sold In the United States. Alaska, Hawaii, 
Puerto Rico, and the Canal Zone other 
than to governmental agencies or to 
charitable instlutions for charitable pur¬ 
poses. except for diversion into walnut 
oil. poultry or animal feed, or into such 
other channels as the Control Bund 
finds to be non-competitive with existing 
normal markets for walnuts and with 
proper safeguards in each case to prevent 
such walnuts thereafter entering the 
channels of trade in such nornnl 
markets. 

(2) The Control Board shall not. prior 
to March 31 of any crop year, dispose of 
more than 50 percent of the surplus wal¬ 
nuts withheld other than under the pro¬ 
visions of 8 984.83 and paragraph (a) 
of this section. 

(3) Any surplus walnuts remaining 
unsold as of August 31 of the marketing 
year following the marketing year in 
which such surplus walnuts were with¬ 
held shall be disposed of as soon as prac¬ 
ticable through the most readily avail¬ 
able outlets, within the limitations of 
subparagraph (1) of this paragraph 

(c) Disposition of proceeds from sab 'j 
of pooled surplus. Expenses Incurred by 
the Control Board in receiving, han¬ 
dling, holding and disposing of pooled 
surplus walnuts shall be charged again* t 
the proceeds of sales of such surplus 
walnuts. The remaining proceeds from 
the disposition of pooled surplus wal¬ 
nuts shall be distributed by the Control 
Board to handlers in proportion to the;r 
contributions thereto, measured by the 
weight of the shelled walnuts or by the 
sound kernel content equivalent if the 
walnuts are un&helled. 

EXPENSES AND ASSESSMENTS 

• 8 984.65 Expenses. The Control 
Board is authorized to incur such ex¬ 
penses ns the Secretary may find are 
reasonable and likely to be incurred by 
it during each marketing year, for the 
maintenance and functioning of tho 
Control Board and for such purposes as 
the Secretary may. pursuant to the pro¬ 
visions hereof, determine to be appro¬ 
priate. The recommendation of the 
Control Board as to the expenses for 
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each such marketing year, together with 
all data supporting such recommenda¬ 
tions. shall be submitted to the Secretary 
on or before September 20 of the mar¬ 
keting year in connection with which 
such recommendation Is made. The 
funds to cover such expenses shall be 
acquired by levying assessments as here¬ 
inafter provided. 

• 5 984.66 Assessments —(a) Estab¬ 
lishment of assessment rates by the Sec¬ 
retary. The Secretary shall fix separate 
rates of assessment for each marketing 
year to be paid by each handler with 
respect to merchantable walnuts han¬ 
dled or certified for handling and with 
respect to shelled walnuts handled. At 
any time during or after a marketing 
year, the Secretary may increase either 
or both of these rates of assessment to 
apply respectively, to all merchantable 
walnuts handled or certified for handling 
during the marketing year or to all 
tolled walnuts handled during such 
year, to secure sufficient funds to cover 
the expenses authorized by § 984 65. or 
any later finding by the Secretary rela¬ 
tive to the expenses of the Control Board, 
and such additional assessments shall be 
paid to the Control Board upon demand. 

<b> Requirement for payment . Each 
handler of merchantable walnuts and 
.shelled walnuts shall, with respect to the 
merchantable walnuts handled or cer¬ 
tified for handling by him and the shelled 
walnuts handled by him. pay to the Con¬ 
trol Board, upon demand, his pro-rata 
share of the expenses which the Secre¬ 
tary finds are reasonable and are likely 
to be Incurred during each marketing 
year. Each handler’s share of such ex¬ 
penses shall be: For merchantable wal¬ 
nuts handled or certified for handling 
during the applicable marketing year, 
the ratio between the total quantity of 
merchantable walnuts handled by him 
and the total quantity of such walnuts 
handled by all handlers during such 
marketing year; for shelled walnuts 
handled, the ratio of the weight of 
shelled walnuts handled by him during 
the applicable marketing year and the 
weight of all shelled walnuts handled 
during such marketing year by all 
handlers. 

••(c) Stitt to enforce payment. The 
Control Board may, with the approval 
of the Secretary, maintain suits in its 
own name or In the names of its mem¬ 
bers, to enforce the payment of assess¬ 
ments levied under this section. 

••(d) Expenses of surplus walnut op¬ 
erations. The Control Board Is author¬ 
ized to use funds derived from assess¬ 
ments collected pursuant to paragraph 
<b> of this section to defray expenses 
incurred by the Control Board In dis¬ 
charging its obligations, pursuant hereto, 
with respect to surplus walnuts with¬ 
held. All such expenses shall be de¬ 
ducted from the proceeds obtained by 
the Control Board from the sale or 
other disposal of pooled surplus walnuts 
pursuant to f 984.62 (b). 

<e> Accounting and refunds. (1) Any 
money collected as assessments during 
any marketing year and not expended in 
connection with the respective market¬ 
ing year’s operations hereunder, may be 
used and shall be refunded by the Con- 
No. 30-3 


trol Board in accordance with the provi¬ 
sions hereof. Such excess funds may be 
used by the Control Board during the 
period of four months subsequent to 
such marketing year in paying the ex¬ 
penses of the Control Board in connec¬ 
tion with the new marketing year. The 
Control Board shall, however, from funds 
on hand. Including assessments collected 
during the new marketing year, dis¬ 
tribute or make available within five 
months after the beginning of the new 
marketing year the aforesaid excess to 
the handlers from whom assessments 
were collected. Such refunds to each 
handler shall be made on the basis of 
the ratio of the total amount paid by 
him to the total amount paid by all 
handlers. 

(2) Any money collected from assess¬ 
ments hereunder and remaining unex¬ 
pended in the possession of the Control 
Board upon the termination hereof shall 
be distributed in such manner as the 
Secretary may direct. 

REPORTS 

• 8 984.68 Reports of handler carry¬ 
overs. Each handler, on or before Au¬ 
gust 15 and January 15 of each market¬ 
ing year, shall file with the Control 
Board a written report of: 

(a) All merchantable walnuts (except 
such as may be certified and held to 
meet the handler’s merchantable re¬ 
stricted obligation or his surplus obli¬ 
gation in accordance with the provisions 
of S 984.49 and 8 984.54). including the 
estimated quantity of merchantable 
walnuts in ungraded lots to be packed as 
merchantable walnuts, held by him on 
the first day of August and January, 
respectively, showing the pack (if mer¬ 
chantable) and location thereof and the 
quantities: 

(1) Which theretofore have been cer¬ 
tified for handling and on which the 
merchantable restricted obligation has 
previously been met; 

(2) Which have been packed as mer¬ 
chantable walnuts but have not been 
certified and on which the merchant¬ 
able restricted obligation has not been 
met: and 

(3) Which are estimated as mer¬ 
chantable but have not been packed as 
merchantable and are to be so packed. 

• Mb) All aliened walnuts (except 
such as may be certified and held as 
surplus in accordance with the provi¬ 
sions of 8 984.54). including the esti¬ 
mated quantity of shelled walnuts in 
unshelled lots to be shelled, held by him 
on the first day of August and January, 
respectively, showing the locations 
thereof and the quantities: 

(1) On which the surplus obligation 
has previously been met; 

(2) Which have been shelled but on 
which the surplus obligation has not 
been met; and 

(3) Which are estimated as shelled 
walnuts to be produced, but have not yet 
been shelled. 

•• 8 984.69 Reports of merchantable 
walnuts shipped from stock. Each han¬ 
dler, upon shipping merchantable wal¬ 
nuts from a lot covered by a stock 
certificate shall submit a report, at such 
intervals and in such form as the Board 


may prescribe, showing the date of ship¬ 
ment. name and address of carrier, rail¬ 
road car number, whether for interstate, 
intrastate, or export shipment, and. If 
for export, the country of destination: 
Provided. That the Control Board may. 
at Us option, waive the requirement for 
any of the prescribed items of informa¬ 
tion in individual cases where It deems 
that such items ore unnecessary to as¬ 
sure full compliance and accurate 
accounting. 

• § 984.70 Reports of merchantable 
restricted and surplus walnuts held. 
Each handler, from time to time, on 
demand of the Control Board, shall file 
with the Board a report of the mer¬ 
chantable restricted and surplus walnuts 
held by him pursuant to the provisions 
of 88 984.49 and 984.54. as of any date 
specified by the Board. Such reports 
at the request of the Control Board may 
be in the form of confirmations of the 
records of the Board of such handler's 
holdings. Such reports shall show the 
quantity, pack (if merchantable), loca¬ 
tion, and the applicable handler’s lot 
number of the walnuts covered thereby, 

• • 5 984.71 Reports of shelled walnuts 
handled. Each handler who handles 
shelled walnuts at any time during a 
marketing year shall submit reports 
thereof to the Control Board, in such 
form and at such intervals as the Board 
may prescribe, for all shelled walnuts 
handled by him. Such reports shall ac¬ 
curately show the net weight of shelled 
walnuts so handled by him and such 
other information pertinent thereto as 
the Control Board may specify. 

• 8 984.72 Reports of disposition of 
merchantable restricted walnuts with¬ 
held —(a) Reports of intention to dis¬ 
pose. Each handler, before he disposes 
of any quantity of merchantable re¬ 
stricted walnuts held by him, shall filo 
with the Control Board a report of his 
intention to dispose of such walnuts. 
This report shall be filed not less than 
five days prior to the date on which such 
walnuts are disposed of, unless the five 
day period is expressly waived by the 
Control Board. 

<b) Report of disposition accom¬ 
plished. Each handler, within fifteen 
days after the disposition of any quan¬ 
tity of merchantable restricted walnuts, 
shall file with the Control Board a re¬ 
port of the actual disposition of such 
walnuts. 

(c) Requirements of reports. The re- 
ports required by this section shall show 
the quantity, pack, location, the appli¬ 
cable handler's storage lot numbers, and 
the inspection certificate numbers of the 
walnuts covered thereby, and the dis¬ 
position which is intended or which has 
been accomplished. 

• 8 984.73 Reports of sale or delivery 
of walnuts for packing or shelling . 
Within the area of production, any ship¬ 
ment of unshelled walnuts. other than 
merchantable walnuts (which involves 
the shipment of such walnuts from 
California to Oregon or Washington, 
from Oregon to Washington, and from 
Oregon or Washington to California) 
for sale or delivery to a packer for pock- 
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Ins or to a shelter for shelling shall bo 
reported to the Control Board by the 
shipper at time of shipment and by the 
packer or shelter immediately upon re¬ 
ceipt of such shipment. The report by 
the shipper shall show the date of ship¬ 
ment. the quantities shipped, the Iden¬ 
tity of the consignee, and whether the 
walnuts so shipped will be packed or 
shelled. The report by the consignee 
shall show the date of receipt of the 
walnuts so shipped, the quantities of the 
wulnuts so received, the identity of the 
shipper, and shall Include a certifica¬ 
tion to the U. 8. Department of Agri¬ 
culture and to the Control Board that 
the walnuts so received will be handled 
in accordance with regulations estab¬ 
lished pursuant to the provisions of 
£* 984.48 and 984 53. 

• • § 984.74 Reports of sale or delivery 
of walnuts for subsequent handling. 
Within the area of production, any ship¬ 
ment of merchantable or shelled walnuts 
by a handler to another handler for 
subsequent handling shall be reported to 
the Control Board by the shipper at 
time of shipment and by the consignee 
immediately upon receipt of such ship¬ 
ment. The report by the shipper shall 
show the date of shipment, whether the 
walnuts are merchantable or shelled, the 
quantities shipped, and the identity of 
the consignee, and the shipper shall ob¬ 
tain and submit a certification from the 
consignee to the U. 8. Department of 
Agriculture and the Control Board that 
he will meet the control obligations on 
the walnuts so shipped. The report by 
the consignee shall show the date of re¬ 
ceipt of the w r alnuts so shipped and the 
identity of the shipper. 

• 5 984.75 Reports of receipt of mer - 
charitable restricted walnuts for shelling . 
Each authorized shelter, immediately 
upon receipt of any lot of merchantable 
restricted walnuts, shall report to the 
Control Board the quantity and pack of 
the walnuts so received, the identity of 
the person from whom received, and. 
within fifteen days after the disposition 
of such walnut*, shall report such dis¬ 
position to the Control Board. 

4 984.76 Other reports . Upon request 
of the Control Board, made with the 
approval of the Secretary, each handler 
shall furnish to the Control Board in 
such manner and at such times a* it 
prescribes (in addition to such other re¬ 
ports as are specifically provided for 
herein) such other information as will 
enable the Control Board to perform its 
duties and exercise its powers hereunder. 

• 5 984,77 Verification of reports. 
For the purpose of checking and verify¬ 
ing reports made by handlers, the Con¬ 
trol Board, through its duly authorized 
agents, shall have access to each han¬ 
dler’s premises wherein walnuts may be 
held by such handler and, at any time 
during reasonable business hours, shall 
be permitted to inspect any walnut* so 
held by such handler and any and all 
records of the handler with respect to 
the holding or disposition of all walnuts 
which may be held or which may have 
been disposed of by such handler, includ¬ 
ing records with respect to acquirements, 
packing, shelling, and shipment of both 
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unshelled and shelled walnuts, as appli¬ 
cable. Each handler shall furnish all 
labor necessary to facilitate such Inspec¬ 
tions as the Control Board may make of 
such handler** holdings of merchantable 
restricted walnuts and of surplus wal¬ 
nuts. Each handler shall store all mer¬ 
chantable restricted and surplus walnuts 
held by him in such manner as to facili¬ 
tate inspection and shall maintain ade¬ 
quate storage records which will permit 
accurate identification with respect to 
inspection certificates of respective lots 
and of all such walnuts held or thereto¬ 
fore disposed of. 

• • 5 984.78 Certification of reports . 
All reports submitted to the Control 
Board as required in this part shall be 
certified to the U. S. Department of 
Agriculture and to the* Control Board 
as to the completeness and correctness 
of the information contained therein. 

MISCELLANEOUS PROVISIONS 

••§ 984.80 Cancellation of certifi¬ 
cates. (a) Stock certificates covering 
merchantable walnuts which have not 
been handled may be cancelled for ac¬ 
counting purposes, by the Board, at the 
request of any handler, and such han¬ 
dler’s merchantable restricted, surplus 
and assessment obligation, pursuant to 
§§ 984.49, 984 54, and 984.66 (b). respec¬ 
tively, shall be adjusted to reflect any 
such cancellation: Provided . That no 
such cancellations or adjustments shall 
be made after the close of the marketing 
year in which the walnut* are certified, 

(b) Except as provided in paragraph 
(d) of this section, no shipping certifi¬ 
cate or stock certificate shall be can¬ 
celled after the walnuts covered by such 
certificate have been handled In trade 
Channels for unshelled walnuts, and 
(except as provided In §§ 984 66 <b> and 
984.83) no adjustments shall be made 
in a handler’s control or assessment ob¬ 
ligation with respect to merchantable 
walnuts which have been handled. 

(c) Merchantable restricted certifi¬ 
cates shall be cancelled to facilitate 
withholding and assessment accounting 
in connection with any exchanges of 
merchantable restricted or surplus wal¬ 
nuts as provided in § 984 86 and to 
correct the record with respect to any 
excess withholding by handlers. The 
handler shall be responsible for initiat¬ 
ing any such cancellations. 

(d) The Board may make adjustments 
In handlers’ control and assessment ob¬ 
ligations upon satisfactory proof being 
furnished by such handler that mer¬ 
chantable walnuts held by him were de¬ 
stroyed by fire, flood, or by any other 
means beyond the handler's control: 
Provided, That no such adjustments 
shall be made after September 1 of the 
succeeding marketing year. 

• § 984.81 Postponement of control 
obligation upon the filing of a bond —(a) 
Right to jXHtpone control obligations. 
Compliance by any handler with the re¬ 
quirements of §§ 984.49 and 984.54 as to 
the time when merchantable restricted 
and surplus walnut* shall be withheld 
shall be deferred to any date desired by 
the handler, but as to the merchantable 
restricted obligation, not later than 
December 31 of the marketing year; and 


as to the surplus obligation, not later 
than March 1 of the marketing year 
with respect to obligations accumulated 
between August 1 and January 31. in¬ 
clusive, and not later than August 31 uf 
the succeeding marketing year with re¬ 
spect to obligations accumulated between 
February 1 and July 31. Inclusive, of such 
marketing year. Such deferment shall 
be granted only upon the voluntary * xe* 
cutlon and delivery by such handler to 
the Control Board before he handles any 
walnut* of such marketing year of a 
written undertaking that, on or prior to 
the dates specified by such handler, he 
will have fully satisfied his control ob¬ 
ligations as prescribed in §§ 984.49 and 
98454. 

(b) Filing of bond. Such undertak¬ 
ing shall be secured by a bond or bonds 
to be filed with, and acceptable to, the 
Control Board and with a surety or 
sureties acceptable to the Control Board. 
In the amount or amounts stated below, 
conditioned upon full compliance with 
such undertaking. The amount of the 
bond for deferment of the merchantable 
restricted obligation shall be the amount 
obtained by multiplying the pound e 
bearing the lowest bonding rate or rates 
which could have been selected for with¬ 
holding from the packs handled or cer¬ 
tified for handling, by the applicable 
bonding rate. The amount of the bond 
for deferment of the surplus obligation 
shall be the total deferred surplus obli¬ 
gation of the handler, In terms of sound 
kernel weight, multiplied by the bond¬ 
ing rate established pursuant to para¬ 
graph (c) of this section. The cost of 
such bond or bonds shall be borne by the 
handler filing the same. 

(c) Bonding rates. (1) The bonding 
rate for merchantable restricted walnut* 
for each pack shall be an amount per 
pound representing the season’s domes¬ 
tic opening price for such pack net to 
packer f. o. b. shipping point which shall 
be computed at 95 percent of the open¬ 
ing price for such pack announced by 
the packer or packers who. during the 
preceding marketing year, handled two- 
thirds of the merchantable walnuts 
handled by all packers. Such packer or 
packers shall be selected in order of 
volume handled in the preceding mar¬ 
keting year, using the minimum number 
of packers to represent a volume of two- 
thirds of the total volume handled. If 
such opening prices involve different 
prices announced by two or more packers 
for respective packs, the prices so an¬ 
nounced shall be averaged on the basts 
of the quantity of such packs handled 
during the preceding marketing year by 
each such packer. 

••(2) The bonding rate for surplus 
wralnuts shall be based upon the current 
price per pound for ’ light amber halves 
and pieces” and shall be computed at 95 
percent of the weighted average domestic 
price f. o. b. shipping point for the cur¬ 
rent marketing year in which such pack 
was sold or offered for sale during the 
calendar week in which the Secretary 
establishes the marketable and surplus 
percentages pursuant to § 984.53 by any 
handler or handlers who. during the pre¬ 
ceding marketing year, handled 51 per¬ 
cent of the shelled walnuts handled by 
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all handlers: Provided , That If “light 
araber halves and pieces” are not sold 
or offered for sale during the aforesaid 
calendar week, the Control Board shall 
designate the nearest comparable pack 
of bulk shelled walnuts sold or offered 
for sale during such week by the afore¬ 
said handler or handlers. Such handlers 
«hall be selected in order of volume han¬ 
dled in the preceding marketing year, 
using a minimum number of handlers to 
represent a volume of 51 percent of the 
total volume of shelled walnuts handled 
during such year. The price or prices 
of such handler or handlers so selected 
shall be reported to the Control Board 
and shall be certified by such handler 
or handlers to the U. S. Department of 
Agriculture and to the Control Board 
as to their correctness. If prices from 
two or more handlers are involved for 
the designated pack, the prices so re¬ 
ported shall be averaged on the basis of 
the quantity of shelled walnuts handled 
during the preceding marketing year by 
each such handler. Such rate may be 
modified by the Control Board with the 
approval of the Secretary. 

(d) Replacement by Control Board. 
(1) Any sums collected through default 
of a handler on his bond shall be used 
by the Control Board to purchase wal¬ 
nuts from handlers, as provided herein: 
With respect to default on a bond for 
merchantable restricted obligation, a 
quantity of merchantable walnuts rep¬ 
resented by the sum collected through 
such default: and with respect to default 
on a bond for a surplus obligation, a 
quantity of sound kernels, or the equiva¬ 
lent thereof in unshclied walnuts, repre¬ 
sented by the sum collected through such 
default. Purchases in connection with 
merchantable restricted walnuts shall be 
made from the merchantable free per¬ 
centages with respect to which the mer¬ 
chantable restricted obligation has been 
met and at the bonding rate for each 
pack. Purchases in connection with 
surplus walnuts shall be made from the 
marketable percentages with respect to 
which the surplus obligation has been 
met. The Control Board shall at all 
times purchase the lowest priced wal¬ 
nuts or packs offered, consistent with 
the grade requirements established for 
m rchantable restricted and surplus 
walnuts, and the purchases shall be 
made from the various packers as nearly 
as practicable in proportion to the quan¬ 
tity of their respective offerings (at the 
same prices) of the walnuts or packs to 
be purchased. 

<2) Walnuts purchased to satisfy con¬ 
trol obligations shall be turned over to 
those handlers who have defaulted on 
their bonds, for disposition pursuant to 
3 \ 984.61 and 984.62. The quantity de¬ 
livered to each handier shall be that 
quantity represented by the sums col¬ 
lected through default, and the different 
grades of merchantable walnuts, if any. 
‘kail be apportioned among the various 
packers on the basis of the quantity of 
walnuts to be delivered to each packer 
to the total quantity purchased by the 
Control Board with bonding funds. 

fe) Disposition of excess funds. Any 
unexpended stuns which have been col¬ 
lected by the Control Board through 
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default of a handler on his bond remain¬ 
ing in possession of the Control Board 
at the end of a marketing year shall be 
used to reimburse the Board for Its ex¬ 
penses. including administrative and 
other costs incurred in the collection of 
such sums and in the purchase of wal¬ 
nuts as provided in paragraph (d) of 
this section. Any balance remaining 
after reimbursement of such expenses 
shall, after the close of the marketing 
year, be refunded to the handlers from 
whom such sums were collected on bonds 
during such marketing year in propor¬ 
tion to the respective collections there¬ 
under. If the Control Board is unable to 
purchase walnuts to the extent and as 
provided in paragraph <c> of this sec¬ 
tion. any unexpended sums which have 
been collected by the Control Board 
through default of a handler on his bond 
shall be used to reimburse the Board for 
its expenses, including administration 
and other costs Incurred in the collec¬ 
tion of such sums and in the attempt to 
purchase such walnuts. Any balance 
remaining after reimbursement of such 
expenses shall be distributed after the 
close of the marketing year among all 
handlers in proportion to the quantity of 
merchantable walnuts or of sound ker¬ 
nels handled by them during the market¬ 
ing year in which the default occurred. 

(f> Satisfaction of control obligations. 
Collection by the Board upon any bond 
or bonds filed pursuant to the provisions 
of this section shall be deemed a satis¬ 
faction of the merchantable restricted 
or surplus obligations represented by 
such collection, provided that merchant¬ 
able or surplus walnuts turned over to 
handlers are disposed of pursuant to 
H 984.61 and 984.62. A handler who has 
defaulted on his bond shall be credited 
on his merchantable restricted obliga¬ 
tion with that quantity of merchantable 
walnuts represented by the sums col¬ 
lected on account of such default, and 
on his surplus obligation with that quan¬ 
tity of sound kernels represented by the 
sums collected on account of such 
default. 

• 5 984.82 Revision of control percent- 
ages. The Secretary, on request of the 
Control Board made at any time prior 
to March 31 of any marketing year (or 
If the Control Board shall fail so to re¬ 
quest, on request within like time of two 
or morp handlers who have handled dur¬ 
ing the Immediately preceding marketing 
year at least 10 percent of the total ton¬ 
nage of merchantable walnuts or of 
shelled walnuts, respectively, handled by 
all handlers during such marketing 
year) and after a finding of fact, based 
on such revised and current Information 
as may be pertinent, that the merchant¬ 
able walnuts or shelled walnuts, respec¬ 
tively. available for sale will not be suffi¬ 
cient to supply the respective trade 
demand therefor and provide an ade¬ 
quate carryover, may decrease the mer¬ 
chantable restricted percentage or the 
surplus percentage, respectively, to con¬ 
form to such finding. 

• 5 984 83 Adjustment upon revision 
of control percentages. Upon any re¬ 
vision in the control percentages, the 
control obligation of each handler with 
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respect to the walnuts handled or cer¬ 
tified for handling by him for the entire 
marketing year shall be recomputed in 
accordance with such revised control 
percentages. Prom the walnuts still held 
by a handler to meet his control obliga¬ 
tions and from such surplus walnuts 
that may have been delivered by him to 
the Control Board pursuant to g 984.62 
(b) and which are still held by the Con¬ 
trol Board, the handler shall be permit¬ 
ted to select, under the supervision and 
direction of the Control Board, the par¬ 
ticular walnuts to be removed from the 
walnuts withheld. 

• 5 984.84 Application of control per¬ 
centages and bonding rates after end of 
marketing year —(a) Control percent - 
ages. The control percentages estab¬ 
lished for any marketing year shall 
continue in effect with respect to all 
walnuts, for which the control obliga¬ 
tions have not been previously met, 
which arc handled or certified for han¬ 
dling by any handler after the end of 
such marketing year and before such 
percentages arc established for the suc¬ 
ceeding marketing year. After such 
percentages are established for the new 
marketing year, the control obligations 
for all such walnuts theretofore handled 
or certified for handling during the 
marketing year shall be adjusted to the 
newly established percentages. 

(b) Bonding rates. The bonding 
rates established for any marketing 
year shall continue in effect with respect 
to any bond or bonds executed and de¬ 
livered pursuant to 5 984.81 (b), after 
the end of such marketing year and un¬ 
til such bonding rates arc modified. 
After bonding rates are established for a 
new marketing year, the new rates shall 
be applicable and any bond or bonds 
theretofore given for that marketing 
year shall be adjusted to the new rates. 

• 5 984-85 Interhandler transfers for 
meeting control o&KpaMons. For the 
purpose of meeting his control obliga¬ 
tions. any handler may. upon notice to 
and under the supervision and direction 
of the Control Board, acquire from an¬ 
other handler walnuts with respect to 
which the respective control obligation 
has not been met and any control obli¬ 
gation with respect to walnuts so trans¬ 
ferred shall be waived. If any such sales 
are made from walnuts on which the 
respective control obligation has been 
met. the seller’s respective obligation 
shall be reduced accordingly upon proof 
satisfactory to the Control Board that 
the purchaser is withholding such wal¬ 
nuts. 

• $ 984.86 Exchange of walnuts with¬ 
held. Any handler wiio has withheld 
walnuts pursuant to the requirements of 
55 984.49 and 984.54 and has had them 
certified as walnuts eligible to meet his 
control obligation, may exchange there¬ 
for. in the case of merchantable re¬ 
stricted wralnuts, an equal quantity by 
weight of other merchantable walnuts, 
or. In the case of surplus walnuts, an 
equal quantity, by weight of sound ker¬ 
nels, of other walnuts meeting the grade 
requirements for surplus. Any such ex¬ 
change shall be made under the super¬ 
vision and direction of the Control Board 
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or its designated inspectors, with ap¬ 
propriate inspection and certification of 
the walnuts involved. 

f 984.87 Assistance of Control Board 
In meeting control obligations. The 
Control Board, on written request, may 
assist handlers in accounting for their 
control obligations and may aid any 
handler in acquiring walnuts to meet 
any deficiency in a handler's control 
obligation, or in accounting for and dis¬ 
posing of walnuts withheld. 

••§ 984.88 Exemptions —(a) Exempt 
packs of merchantable walnuts. The 
control percentages established pursuant 
to §§ 984.48 and 984.53 shall not apply 
to separate packs of merchantable wal¬ 
nuts of which not over 12 percent by 
count pass through a round opening 
inches in diameter. 

<b> Walnuts not subject to regulation. 
Except as otherwise provided in this 
section, nothing contained in this part 
shall be construed to authorize any 
limitation of the right of any person to 
handle merchantable or shelled walnuts 
for consumption by charitable institu¬ 
tions, for distribution by relief agencies, 
sale to the government for school lunch 
purposes, or in such minimum quanti¬ 
ties or types of shipments as the Control 
Board may. with the approval of the 
Secretary, prescribe for all, or any part, 
of the area of production. 

(1) No assessment shall be levied pur¬ 
suant to § 984 66 <b> on walnuts dis¬ 
posed of for the purposes or in the quan¬ 
tities specified in or pursuant to this 
paragraph. 

(2) The Control Board shall prescribe, 
with the approval of the Secretary, such 
rules, regulations, and safeguards as it 
deems necessary to prevent walnuts 
shipped under the provisions of this 
paragraph from entering into commer¬ 
cial channels of trade contrary to or in 
violation of this paragraph* 

• 9 934.89 Compliance . Except as 
provided in this part, no person shall 
handle walnuts, unshelled or shelled, 
during any marketing year in which a 
regulation issued by the Secretary pur¬ 
suant to § 984.48 or § 984.53 is in effect 
unless such person has previously met 
the control obligations provided by such 
regulations and the provisions of this 
part and unless such person has all un¬ 
shelled walnuts handled by him certified 
as merchantable prior to handling. 

§ 984.90 IUahts of the Secretary. The 
members of the Control Board (includ¬ 
ing successors and alternates), and any 
agents, employees or representatives 
thereof, shall be subject to removal or 
suspension by the Secretary at any 
time. Each and every regulation, deci¬ 
sion. determination, or other act of the 
Control Board shall be subject to the 
continuing right of the Secretary to dis¬ 
approve of the same at any time. Upon 
such disapproval, the disapproved action 
of the Control Board shall be deemed 
null and void, except as to acts done in 
reliance thereon or In compliance there¬ 
with prior to such disapproval by the 
Secretary. If the Control Board, for 
any reason, fails to perform Its duties 
or exercise its powers under this part, 
the Secretary may designate another 
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agency to perform such duties and exer¬ 
cise such powers. 

§ 984.91 Personal liability. No mem¬ 
ber or alternate of the Control Board 
nor any employee or agent thereof shall 
be held personally responsible, either 
Individually or Jointly with others, in 
any way whatsoever, to any handler or 
any person for errors In Judgment, mis¬ 
takes. or other acts cither of commission 
or omission, as such member, alter¬ 
nate or employee, except for acts of dis¬ 
honesty. 

§ 984.92 Separability. If any provi¬ 
sion of this part Is declared invalid, or 
the applicability thereof to any person, 
circumstance, or thing is held invalid, 
the validity of the remainder of this 
part or the applicability thereof to any 
other person, circumstance or thing 
shall not be affected thereby. 

§ 984.93 Derogation. Nothing con¬ 
tained in this part is, or shall be con¬ 
strued to be. in derogation or in modi¬ 
fication of the rights of the Secretary 
or of the United States to exercise any 
powers granted by the act or otherwise, 
or. In accordance with such powers, to 
act in the premises whenever such ac¬ 
tion Is deemed advisable. 

§ 984.94 Duration of immunities. 
The benefits, privileges, and Immunities 
conferred upon any person by virtue of 
this part shall cease upon the termina¬ 
tion of this part except with respect to 
nets done under and during the existenco 
of this part. 

§ 984.95 Agents. The Secretary may, 
by a designation in writing, name any 
person, Including any officer or employee 
of the Government, or name any bureau 
or division in the United States Depart¬ 
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions of this part. 

§ 984.96 Effective time and termlna~ 
tion —(a) Effective time . The provisions 
of this part shall become effective at 
such time as the Secretary may declare 
above his signature attached to this part, 
and shall continue in force until termi¬ 
nated in one of the ways hereinafter 
specified. 

(b) Termination . (1) The Secretary 
may, at any time, terminate the provi¬ 
sions of this part by giving at least one 
day’s notice by means of a press release 
or in any other manner which he may 
determine. 

(2) The Secretary may terminate or 
suspend the operation of any or ail of 
the provisions of this part, whenever he 
finds that such provisions do not tend 
to effectuate the declared policy of the 
act 

<3) The Secretary shall terminate the 
provisions of this part at the end of any 
marketing year whenever he finds that 
such termination is favored by a majority 
of the producers of walnuts who during 
the preceding marketing year have been 
engaged in the production for market of 
walnuts in the States of California, 
Oregon, and Washington: Provided, That 
such majority have during such period 
produced for market more than 50 per¬ 
cent of the volume of such walnuts pro¬ 
duced for market within said States; 


but such termination shall be effected 
only if announced on or before July i 
of the then current marketing year. 

<4> The provisions of tills part shall. 
In any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect. 

(O Proceedings after termtnoUon. 
(1) Upon the termination of the pro. 
visions of this part, the members of the 
Control Board then functioning shall 
continue as Joint trustees, for the pur¬ 
pose of liquidating the affairs of the Con¬ 
trol Board, of all funds and property 
then in the possession or under the con¬ 
trol of the Board. Including claim for 
any funds unpaid or property not deliv¬ 
ered at the time of such termini on. 
Action by said trusteeship shall require 
the concurrence of a majority of the 
said trustees. 

(2) Said trustees shall continue In 
such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
Control Board and the Joint trustr. to 
such person as the Secretary may direct; 
and shall, upon the request of the Secre¬ 
tary. execute such assignments or other 
Instruments necessary or appropriate to 
vest in such person full title and right to 
all of the funds, property, and claims 
vested in the Control Board or the joint 
trustees pursuant to this part. 

(3) Any person to whom funds, prop¬ 
erty or claims have been transferred or 
delivered by the Control Board or its 
members, pursuant to this section, shall 
be subject to the same obligation im¬ 
posed upon the members of the said 
Board and upon said Joint trustees. 

§ 984,97 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this part or of any regulation 
Issued pursuant to this part, or the issu¬ 
ance of any amendment to either there¬ 
of, shall not (a) affect or walvo any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 
after arise in connection with any pro¬ 
vision of this part or any regulation 
issued under this part, or (b) release or 
extinguish any violation of this part, cr 
of any regulation issued under this part, 
or (c) affect or impair any rights or 
remedies of the Secretary or of any 
other person, with respect to any such 
violation. 

The following alternative modifica¬ 
tions of the marketing agreement and 
order as proposed to be amended by the 
Walnut Control Board, as set forth here¬ 
inabove, are proposed to be made by 
John E. Trunk of Dundee. Oregon, in 
hts capacity as a commercial grower of 
walnuts in Oregon: 

1. Change § 984.7 of the Control 
Board proposal (§ 984.1 (b) of Order) 
to read as follows: 

§ 984.7 “Walnuts" “ Walnuts” means 
only walnuts of the “English (Juglans 
Rega)** varieties grown in the States of 
California, Oregon, and Washington, 
and of sufficient maturity to be com¬ 
mercially prepared for market for hu¬ 
man consumption in dried form. 
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2. Change 5 984.9 of the Control 
Board proposal to read as follows: 

f 984.9 Merchantable unshelled uxxl- 
nuts. “Merchantable unshelled wal¬ 
nuts** means all unshelled walnuts meet¬ 
ing the pack specifications and minimum 
standards of quality and maturity pre¬ 
scribed pursuant to § 984.44. 

3. Add. Immediately following f 984.10 
of the Control Board proposal the fol¬ 
lowing (and renumber subsequent sec¬ 
tions accordingly): 

§ 984.11 Merchantable shelled teal - 
nuts. “Merchantable shelled walnuts’* 
means all shelled walnuts meeting the 
minimum grade requirements, if any. 
prescribed pursuant to 5 984.45. 

4. Change $ 984.19 of the Control 
Board proposal <5 984.1 (p) of Order) 
to read as follows: 

5 984.20 Handler carryover . “Han¬ 
dler carryover/* as of any date, means: 

(a) Unshelled: All merchantable un¬ 
shelled walnuts (except those held in 
satisfaction of control obligations), 
wherever located, then held by a han¬ 
dler or for his account (whether or not 
sold), plus the estimated quantity of 
merchantable unshelled walnuts in un¬ 
graded lots then held by a handler for 
packing as merchantable walnuts; 

<b> Shelled: all merchantable shelled 
walnuts (except those held as surplus) 
wherever located, then held by a handler 
or for his account (whether or not sold), 
plus the estimated quantity of merchant¬ 
able shelled walnuts in unshelled lots, 
then held by a handler for shelling. 

5. Change 5 984.20 of the Control Board 
proposal (5 984.1 (o) of Order) to read 
as follows: 

I 984.21 Trade demand. •'Trade de¬ 
mand” means: 

(a) Unshelled: the quantity of mer¬ 
chantable unveiled walnuts which the 
trade will acquire from all handlers dur¬ 
ing a marketing year for distribution 
in the contlnuental United States, 
Alaska, Hawaii, Puerto Rico, and the 
Canal Zone: Provided . That there may 
also be considered in the making of 
such computation merchantable un¬ 
shelled walnuts which will be acquired 
for distribution in Canada or Cuba, 
whenever there is reasonable probability 
that such distribution may be made to 
the particular country at prices reason¬ 
ably comparable with prices received in 
the continental United States. 

<b) Shelled: the quantity of mer¬ 
chantable shelled walnuts which the 
trade will acquire from all handlers dur¬ 
ing a marketing year for distribution in 
the continental United States. Alaska. 
Hawaii. Puerto Rico, and the Canal 
Zone: Provided , That there may also be 
considered in the making of such com¬ 
putation merchantable shelled walnuts 
which will be acquired for distribution 
in Canada or Cuba, whenever there is 
reasonable probability that such distri¬ 
bution may be made to the particular 
country at prices reasonably compa¬ 
rable with prices received in the conti¬ 
nental United States. 

6. Change 5 984.22 of the Control 
Board proposal (renumbered as 5 984.23) 
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by adding thereto the words and figures 
•'and 5 984.—." 

7. Strike 5 984.44 of the Control Board 
proposal, relating to certification of mer¬ 
chantable walnuts, and insert in its 
place the heading “Grade Regulation of 
Shelled Walnuts *, and the following new 
sections and headings: 

5 984.45 Establishment of minimum 
grade. In order to effectuate the de¬ 
clared policy of the act. in each year for 
which surplus regulations are recom¬ 
mended by the Control Board pursuant 
to 5 984.52 and are established by the 
Secretary pursuant to § 984.53. the Con¬ 
trol Board, with the approval of the Sec¬ 
retary. shall prescribe a minimum grade 
regulation for the packing of shelled 
walnuts; and thereafter each handler 
shall pack all shelled walnuts to be han¬ 
dled by him in accordance with such 
minimum grade requirements and, prior 
to shipment, shall have such shelled wal¬ 
nuts certified as herein provided as meet¬ 
ing such minimum requirements. To 
aid the Secretary in determining wheth¬ 
er to approve such minimum grade regu¬ 
lations, the Control Board shall furnish 
to the Secretary the data upon which 
it acted In prescribing such minimum 
grade and such other data pertaining 
thereto as the Secretary may request. 

CERTIFICATION OF UNSHELLED AND SHELLED 
WALNUTS 

s 984.46 Certification, fa) Each 
handler, at his own expense, shall ob¬ 
tain an appropriate Inspection certificate 
tor each lot of merchantable unshelled 
or merchantable shelled walnuts handled 
or to be handled by him and for each 
lot of merchantable restricted unshelled 
wralnuts or surplus unshelled or shelled 
walnuts withheld by him. Such inspec¬ 
tion certificate applicable to shelled wal¬ 
nuts shall be obtained prior to any 
secondary processing, such as brushing, 
slicing, dicing or chopping, of the shelled 
walnuts after completion of the original 
shelling thereof. Such certificates shall 
be issued by inspectors designated by 
the Control Board. Each such certifi¬ 
cate shall show. In. addition to such in¬ 
formation as is specified In <b) (l>, (2). 
or (3) of this section, the identity of 
the handler, the quantity and pack of 
merchantable walnuts in such lot. date 
of inspection, and that the walnuts cov¬ 
ered by such certificate conform to the 
pack specifications and minimum re¬ 
quirements prescribed pursuant to 
9 984.44. if unshelled walnuts, or if 
shelled walnuts then to the minimum 
grade requirements prescribed pursuant 
to 5 984.45. Copies of each certificate 
issued shall be furnished by the inspector 
to the handler and to the Control Board. 

(b) Three types of such certificates 
may be issued, all of which shall con¬ 
tain the information specified in para¬ 
graph (a) of this section and. in addi¬ 
tion. the following information: 

(1) “Shipping certificates*’ covering 
merchantable walnuts shipped, which 
shall show the date of shipment, name 
and address of carrier, railroad car num¬ 
ber. whether for interstate. Intrastate, 
or export shipment, and. if for export, 
the country of destination: 
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(2) “Stock certificates" covering lots 
of merchantable walnuts to be handled, 
which shall show the handler's lot num¬ 
ber: 

(3) “Restricted certificates**, covering 
lots of merchantable restricted un¬ 
shelled walnuts to be withheld, which 
shall show the handler's lot number and 
location of the lot at time of Inspection. 

(4) '‘Surplus certificates'*, covering 
lots of surplus unshelled or shelled wal¬ 
nuts to be withheld, which shall show 
the handler's lot number and location of 
the lot at time of Inspection. 

<c) All walnuts handled shall be 
identified by seals or stamps affixed to 
the container by the handlers under the 
supervision of the Control Board or the 
designated inspectors. All lots covered 
by stock certificates or restricted or sur¬ 
plus certificates shall be identified by 
tags affixed to the containers by the han¬ 
dlers under the supervision of the Con¬ 
trol Board or the designated inspectors. 
The Control Board may require that ail 
lots covered by stock, restricted or sur¬ 
plus certificates be identified by seals 
affixed to the containers by the handlers 
under the supervision of the Control 
Board or the designated inspectors. 

(d> The shipment of walnuts from a 
lot covered by a stock inspection certifi¬ 
cate shall be reported to the Control 
Board. Such reports shall be submitted 
by the handler or the designated inspec¬ 
tors. at such intervals and in such form 
as the Board may prescribe, pursuant 
to 5 984.—• 

(e) Whenever the Control Board de¬ 
termines that the length of time in stor¬ 
age or conditions of storage of any lot 
of walnuts which has been previously In¬ 
spected have been or arc such as to 
normally cause deterioration, such lot of 
walnuts shall be re inspected at the 
handler's expense and must be recerti¬ 
fied as merchantable, prior to shipment. 

8. In 5 984.55 (a> of the Control Board 
proposal Insert the word “unshelled" 
immediately preceding the word “wal¬ 
nuts” whenever appearing. 

9. Change (b) of 5 984.56 of the Con¬ 
trol Board proposal to read as follows: 

<b) For shelled walnuts. Any lot of 
shelled w’alnuts, to be eligible for certifi¬ 
cation as surplus, must meet the mini¬ 
mum grade requirements prescribed by 
the Control Board and approved by the 
Secretary pursuant to 5 984.45. 

10. Change 5 984 66 <b> of the Control 
Board proposal to read as follows: 

<b> Requirements for payment. Each 
handler of merchantable unshelled wal¬ 
nuts and merchantable shelled walnuts 
shall, with respect to the merchantable 
unshelled walnuts handled or certified 
for handling by him and the merchant¬ 
able shelled walnuts handled by him. pay 
to the Control Board, upon demand, his 
pro-rata share of the expenses which 
the Secretary finds are reasonable and 
are likely to be incurred during each 
marketing year. Each handler's share 
of such expenses shall be: For mer¬ 
chantable unshelled walnuts handled or 
certified for handling during the applica¬ 
ble marketing year, the ratio between the 
total quantity of merchantable un¬ 
shelled walnuts handled by him and the 
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total quantity of such walnuts handled 
by all handlers during such marketing 
year; for merchantable shelled walnuts 
handled, the ratio of the weight of mer¬ 
chantable shelled walnuts handled by 
him during the applicable marketing 
year and the weight of all merchantable 
shelled walnuts handled during such 
marketing year by all handlers. 

Alternative Proposal 

As an alternative to the foregoing pro¬ 
posed changes, the following are pro- 
posed: 

11. Change 5 984.4 of the Control 
Board proposal to read as follows: 

5 984.4 Area of production. 44 Area of 
production*' means the State of Cali¬ 
fornia. 

12. In 9 984.7, change "States of Cali¬ 
fornia, Oregon and Washington'* to read 
"State of California." 

13. In 5984.11, change the word 
•'States’* to "State*, and strike "Oregon, 
or Washington" whenever appearing. 

14. Change $ 984.32 to read as follows: 

9 984.32 Establishment and member - 
ship. A Control Board is hereby estab¬ 
lished, consisting of eight members, 
selected by the Secretary, for each of 
whom there shall be an alternate mem¬ 
ber who shall be nominated and selected 
in the same manner and shall have the 
same qualifications as the member for 
whom each Is an alternate. One mem¬ 
ber and one alternate member shall be 
selected from nominees by each of the 
following groups or from among other 
qualified persons belonging to such 
groups: 

(a) The cooperative packers doing 
business within the State of California; 

<b> All packers and distributors, other 
than the cooperative packers, doing busi¬ 
ness within the State of California; 

(c> The group of cooperative packers 
or other than cooperative packers doing 
business within the State of California, 
who. during the preceding marketing 
year, handled more than 50 percent of 
the merchantable walnuts handled by 
packers located within the State of Cali¬ 
fornia: 

<d) Those growers of walnuts whose 
orchards are located in California and 
who market their walnuts through co¬ 
operative packers; 

(e) All other growers of walnuts whose 
orchards are located in California; 

<f> Those growers whose orchards are 
located in California and whose walnuts 
are marketed during the preceding 
marketing year through the packer 
group specified in paragraph (c) of this 
section; 

(g) Shellers of walnuts within the 
area of production who are handlers 
but who are not packers. 

15. In 9 984.32, change "nine" to 
"seven." and "tenth" to "eighth.” and 
strike. "Oregon, and Washington." 

16. In 9 984.41 <b), change "six" to 
"five." 

The following alternative modifica¬ 
tions of the marketing agreement and 
order as proposed to be amended by 
the Walnut Control Board, as set forth 
hereinabove, arc proposed to be made 
by John E. Trunk, Dundee, Oregon, D. 


Leo Gholson on behalf of Gholson and 
Gholson, Tigard. Oregon, Francis T. 
Howell on behalf of Hudson House, Inc„ 
Portland. Oregon, and by Hazel Ingalls 
as Secretary-Treasurer of the Salem Nut 
Growers Cooperative of Salem. Oregon: 

17. Change 45 984.47, 984.48, 984.52. 
and 984.53, of the amended and recodi¬ 
fied marketing order proposed by the 
Walnut Control Board to replace mar¬ 
keting order No. 84, so as to provide that 
separate salable and surplus percentages 
applicable to both unshelled and shelled 
walnuts, and separate merchantable 
free and merchantable restricted per¬ 
centages applicable to unshelled wal¬ 
nuts. shall be fixed for the state of Cali¬ 
fornia. as District No. 1. and the states 
of Oregon and Washington, as District 
No. 2. and that such percentages estab¬ 
lished with respect to walnuts produced 
in cither District may be lower than such 
percentages established with respect to 
walnuts produced in the other District 
If the total crop of walnuts In such Dis¬ 
trict Is forecast by the U. S. Department 
of Agriculture to be smaller than the 
average of the total crops produced in 
that District during a historical period 
or to be of a size which is smaller in rela¬ 
tion to the forecast total production In 
both Districts than the proportion which 
the average production in that District 
during that period bears to the average 
total production in both Districts during 
that period; and change 55 984.82 and 
984 83 of said proposed amended and re¬ 
codified order so as to require that not 
later than March 31 of each year the 
Control Board must review the control 
percentages previously recommended or 
established, in the light and on the basis 
of actual production of walnuts in each 
District during that marketing year, and 
authorizing the Control Board to recom¬ 
mend and the Secretary of Agriculture 
to make such adjustments of any or all 
of said control percentages as may be 
found to be proper, fair and equitable; 
and such other changes to sold proposed 
amended or recodified walnut marketing 
order as may be necessary or desirable 
in order to effectuate the foregoing pro¬ 
posed changes. The amendments to 
marketing order No. 84 necessary to ac¬ 
complish the aforesaid proposals of the 
Walnut Control Board as changed os 
herein stated, arc hereby proposed. 

18. Alternative proposal. As an al¬ 
ternative to the foregoing proposed 
changes of the proposal submitted by 
the Control Board, and of corresponding 
amendments to the marketing order, it 
is hereby proposed that the proposed 
amended and recodified marketing order 
heretofore submitted by the Walnut Con¬ 
trol Board be changed so as to cover 
an "area of production* consisting only 
of the State of California, and to cover 
only such walnuts as are grown in the 
State of California; together wit h ap¬ 
propriate changes of 95 984.32. 984 34, 
and 984.41. relative to the size, member¬ 
ship and quorum of the Control Board, 
and such other changes of the proposed 
amended marketing order as may be 
necessary or desirable in order to release 
from the said proposed amended mar¬ 
keting order the states of Oregon and 
Washington and walnuts grown therein. 


The following alternative modifier* 
tions of the marketing agreement and 
order as proposed to be amended by the 
Walnut Control Board, as set forth here- 
inabove, ore proposed to be mad** by 
D. Leo Gohlson and John EL Trunk, it 
being stated in that connection that inch 
proposals are being "submitted for the 
purpose of implementing the propolis 
previously submitted in general form 
jointly by Leo Oohlson and others; * 

19. Change 5 084.47 of the amended 
and recodified marketing order propped 
by the Control Board to replace market¬ 
ing Order No. 84. to read as follows: 

5 984 47 Recommendation for tner- 
chantable free and restricted percent¬ 
ages — (a) Districts. For the purp<i p of 
allocation of merchantable walnuts, the 
area of production shall be divided trio 
District 1, consisting of the State of Cali¬ 
fornia and District 2. consisting of the 
States of Oregon and Washington 

(b) Unshelled walnuts. (1 ) When¬ 
ever the Control Board finds that the 
supply of merchantable unshelled wal¬ 
nuts exceeds or Is likely to exceed the 
trade demand therefor and that it would 
tend to effectuate the declared policy of 
the act to establish the percentage > of 
merchantable unshelled walnuts during 
a marketing year which shall be free and 
restricted, respectively. It shall recom¬ 
mend such percentages to the Secret ary. 
Such recommended percentages shall be 
uniform for the entire production area: 
Provided, however . That in the event 
the Board shall find, on the basis of offl- 
cial reports of the U. S. Department* of 
Agriculture or other relevant factors, 
that the quantity of merchantable wal¬ 
nuts produced in one district is or will 
be substantially less or greater than the 
average quantity of such walnuts pro¬ 
duced in that district during a repre¬ 
sentative historical period or that the 
proportion which such production in one 
district bears to the production in both 
districts is or will be substantially greater 
or less than the average such proportion 
during such representative historical 
period, the Board shall recommend such 
merchantable ‘free and restricted per¬ 
centages for each district as will equi¬ 
tably take into account such variation 
from historical production levels and 
distribution: Provided, further . That In 
no event shall the Board recommend a 
merchantable free or restricted percent¬ 
age for either district less than onc-half 
such percentage recommended for the 
other district. In making its recom¬ 
mendation, the Board shall furnish to the 
Secretary, not later than September 20 
of each marketing year, the following 
estimates and recommendation, each of 
which shall be adopted by the affirma¬ 
tive vote of at least six members of the 
Board: 

<i> Its estimate of the quantity of 
merchantable unshelled walnuts to be 
produced and packed during such year; 

<ii> Its estimate of the handler carry¬ 
over of merchantable unshelled walnuts 
as of August 1; 

(iii) Its estimate of the trade demand 
for merchantable unshelled walnuts ton 
the basis of prices not exceeding the 
maximum prices contemplated in section 
2 of the act); in determining such trade 
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demand, consideration shall be given to 
the estimated trade carryover at the be¬ 
ginning and end of the marketing year; 

(iv) Its recommendation as to tho 
merchantable free and restricted per¬ 
centages to be fixed for unshclled 
walnuts. 

(2) The Board shall also furnish to 
the Secretary a complete report of the 
proceedings of the Board meeting at 
which the recommended merchantable 
free and restricted percentages to be 
fixed by the Secretary were adopted. 

(c) Shelled walnuts . (1) Whenever 

the Control Board finds that the supply 
or merchantable shelled walnuts ex¬ 
ceeds or is likely to exceed the trade 
demand therefor and that it would tend 
to effectuate the declared policy of the 
act to establish the percentages of mer¬ 
chantable shelled walnuts during a 
marketing year which shall be free and 
restricted, respectively, it shall recom¬ 
mend such percentages to the Secretary. 
Such recommended percentages shall be 
uniform for the entire production area: 
Provided, however. That in the event the 
Board shall find, on the basis of official 
reports of the U. 8. Department of Agri¬ 
culture or other relevant factors, that 
the quantity of merchantable walnuts 
produced in one district is or will be 
substantially less or greater than the 
average quantity of such walnuts pro- 
duced in that district during a repre¬ 
sentative historical period or that the 
proportion which such production in one 
district bears to the production in both 
districts is or will be substantially greater 
or less than the average such proportion 
during such representative historical 
period, the Board shall recommend such 
merchantable free and restricted per¬ 
centages for each district as will 
equitably take into account such varia¬ 
tion from historical production levels 
and distribution: Provided, further, That 
In no event shall the Board recommend 
a merchantable free or restricted per¬ 
centage for either district less than one- 
half such percentage recommended for 
the other district. In making its recom¬ 
mendation. the Board shall furnish to 
the Secretary, not later than September 
20 of each marketing year, the following 
estimates and recommendation, each of 
which shall be adopted by the affirmative 
vote of at least six members of the 
Beard: 

CD Its estimate of the quantity of 
merchantable shelled walnuts to be pro¬ 
duced and packed during such year; 

til) Its estimate of the handler carry¬ 
over of merchantable shelled walnuts as 
of August 1; 

(lil) Its estimate of the trade demand 
for merchantable shelled walnuts (on the 
basis of prices not exceeding the maxi¬ 
mum prices contemplated in section 2 of 
the act); in determining such trade de¬ 
mand. consideration shall be given to the 
estimated trade carryover at the begin¬ 
ning and end of the marketing year: 

Uv) Its recommendation as to the 
merchantable free and restricted per¬ 
centages to be fixed for shelled walnuts. 

(2) The Board shall also furnish to 
the Secretary a complete report of the 
proceedings of the Board meeting at 
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which the recommended merchantable 
free and restricted percentages to bo 
fixed by the Secretary were adopted. 

20. Change $ 984.48 of said proposal to 
read as follows: 

8 984.48 Establishment of merchant¬ 
able free and restricted percentage regu¬ 
lations by the Secretary —(a) Unshelled 
walnuts. Whenever the Secretaryjlnds 
from the recommendation of the Con¬ 
trol Board and supporting information 
supplied by the Control Board, or from 
any other available information, that to 
establish the percentage of merchant¬ 
able unshclled walnuts which shall be 
free and restricted, respectively, during 
any marketing year, would tend to ef¬ 
fectuate the declared policy of the act. 
he shall so establish such percentages 
for each of the two districts. In estab¬ 
lishing such merchantable free and re¬ 
stricted percentages for unshelled wal¬ 
nuts. the Secretary shall give considera¬ 
tion to the ratio of the estimated trade 
demand for merchantable unshclled 
walnuts (with appropriate adjustments 
for such handler carryover as may have 
theretofore contributed to the restricted 
percentage and for a desirable level of 
handler carryover at the end of the mar¬ 
keting year), to the sum of the esti¬ 
mated production of merchantable un¬ 
shelled walnuts and the handler carry¬ 
over of merchantable unshclled walnuts 
which has not theretofore contributed to 
the restricted percentage of unshelled 
walnuts, to the recommendation sub¬ 
mitted to him by the Control Board, and 
to such other pertinent information as 
he deems appropriate. The merchant¬ 
able allocation percentage of unshelled 
walnuts shall also be established by the 
Secretary. 

<b) Shelled walnuts . Whenever the 
Secretary finds from the recommenda¬ 
tion of the Control Board and supporting 
information supplied by the Control 
Board, or from any other available infor¬ 
mation. that to establish the percentage 
of merchantable shelled walnuts which 
shall be free and restricted, respectively, 
during any marketing year, would tend 
to effectuate the declared policy of the 
act. he shall so establish such percentages 
for each of the two districts. In estab¬ 
lishing such merchantable free and re¬ 
stricted percentages for shelled walnuts, 
the Secretary shall give consideration 
to the ratio of the estimated trade de¬ 
mand for merchantable shelled walnuts 
(with appropriate adjustments for such 
handler carryover as may have thereto¬ 
fore contributed to the restricted per¬ 
centage and for a desirable level of 
handler carryover at the end of the mar¬ 
keting year), to the sum of the estimated 
production of merchantable shelled wal¬ 
nuts and the handler carryover of mer¬ 
chantable shelled walnuts which has not 
theretofore contributed to the restricted 
percentage of shelled walnuts, to the rec¬ 
ommendation submitted to him by the 
Control Board, and to such other perti¬ 
nent information as he deems appropri¬ 
ate. The merchantable allocation per¬ 
centage of shelled walnuts shall also be 
established by the Secretory. 
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21. Change 8 984.49 of said proposal 
to read os follows: 

§ 984.49 Withholding merchantable 
restricted walnuts. (a> Except as other¬ 
wise provided in § 984.81. whenever a 
regulation has been established by tho 
Secretary under the provisions of 
4 084.48. each handler, before or upon 
handling any unshelled or shelled wal¬ 
nuts. shall have withheld from handling 
a quantity of merchantable shelled or 
unshelled walnuts equal to the applicable 
merchantable allocation percentage by 
weight of such quantity handled or cer¬ 
tified for handling by him: Provided . 
That this provision shall not apply to 
any lot of merchantable walnuts which 
is sold or delivered within the area of 
production to a handier for subsequent 
handling and which is reported to the 
Control Board pursuant to 8 984.74. 

(b) The quantity of walnuts hereby 
required to be withheld shall constitute 
and may be referred to as the “mer¬ 
chantable restricted obligation" of a 
handler. The merchantable walnuts 
handled by any handler In accordance 
with the provisions of this sub-part shall 
be deemed to be that handler’s quota 
fixed by the Secretary within the mean¬ 
ing of section 8 (a) (5) of the act 

22. Change 4 984 52 to read as follows: 

4 984.52 Recommendation for mar¬ 
ketable and surplus percentages, (a) 
Whenever the Control Board finds that 
the total supply of walnuts, unshclled 
and shelled, expressed in terms of sound 
kernel weight exceeds or is likely to ex¬ 
ceed the total trade demand therefor 
and that It would tend to effectuate the 
declared policy of the act to establish 
marketable and surplus percentages on 
unshelled and shelled walnuts. It shall 
recommend to the Secretary such per¬ 
centages for walnuts produced in each 
district. Such recommended percent¬ 
ages shall be uniform for the entire pro¬ 
duction area: Provided, however. That 
in the event the Board shall find, on the 
basis of official reports of the U. S. De¬ 
partment of Agriculture or other rele¬ 
vant factors, that the quantity of wal¬ 
nuts produced in one district is or wiU 
be substantially less or greater than the 
average quantity of walnuts produced 
In that district during a representative 
historical period or that the proportion 
which such production In one district 
bears to the production in both districts 
is or will be substantially greater or less 
than the average such proportion during 
such representative historical period, 
the Board shall recommend such mar¬ 
ketable and surplus percentages for each 
district as will equitably take into ac¬ 
count such variation from historical 
production levels and distribution: Pro¬ 
vided. further. That in no event shall 
the Board recommend a marketable or 
surplus percentage tor either district 
less than one-hnif such percentage 
recommended for the other district. In 
making its recommendation, the Board 
shall furnish to the Secretary, not later 
than September 20 of each marketing 
year, the following estimates and recom¬ 
mendation, each of which shall be 
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adopted by the affirmative vote of at 
least six members of the Board: 

(1) Its estimate of the applicable 
orchard-run production: 

(2) Its estimate of the quantity of 
merchantable unshelled walnuts to be 
produced and packed during such year, 
expressed in terms of sound kernel 
weight: 

(3> Its estimate of the handler carry¬ 
over of merchantable unshellcd walnuts 
as of August 1, expressed in terms of 
sound kernel weight: 

(4) Its estimate of merchantable un- 
shelled trade demand (on the basis of 
prices not exceeding the maximum prices 
contemplated in section 2 of the act), 
expressed in terms of sound kernel 
weight; in determining such trade de¬ 
mand. consideration shall be given to 
the estimated trade carryover at the 
beginning and end of the marketing 
year; 

(5) Its estimate of merchantable 
shelled walnut production during such 
marketing year; 

(6) Its estimate of merchantable 
shelled handler carryover as of August 

1 ; 

(7) Its estimate of merchantable 
shelled trade demand (on the basis of 
prices not exceeding the maximum 
prices contemplated in section 2 of the 
act): in determining such trade de¬ 
mand. consideration shall be given to 
the estimated trade carryover at the 
beginning and end of the marketing 
year: 

(8) Its recommendation as to the 
marketable and surplus percentages to 
be fixed for each of the two districts. 

(b) The Control Board shall also fur¬ 
nish to the Secretary a complete report 
of the proceedings of the Board meeting 
at which the recommended marketable 
and surplus percentages to be fixed by 
the Secretary were adopted. 

23. Change 5 084.53 to read as follows: 

5 984.53 Establishment of marketable 
and surplus percentage regulations bp 
the Secretary . Whenever the Secretary 
finds from the recommendation of the 
Control Board and supporting informa¬ 
tion supplied by the Control Board, or 
from any other available information, 
that to establish the percentages of 
walnuts which shall be marketable and 
surplus, respectively, during any mar¬ 
keting year would tend to eJTectunto the 
declared policy of the act. he shall so 
establish such percentages for walnuts 
produced in each of the two districts. 
The applicable diversion percentages 
shall also be established by the Secre¬ 
tary. 

24. In 2 984.55 (a) insert the word "un- 
shelied" immediately preceding the word 
"walnuts" other than In the headings, 

25. In 2 984.01 (a) insert the word "un- 
shcllcd" immediately preceding the word 
"walnuts/* except only in (iv). 

28. Change 9 984.68 to read as follows: 

I 984.68 Reports of handler carry - 
overs. Each handler, on or before August 
15 and January 15 of each marketing 
year, shall file with the Control Board a 
written report of: 

(a> All merchantable unshelled wal¬ 
nuts (except such as may be certified and 
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held to meet the handler’s merchantable 
restricted obligation or his surplus obli¬ 
gation in accordance with the provisions 
of S2 984.49 and 984.54). Including the 
estimated quantity of merchantable un¬ 
shellcd walnuts in ungraded lots to be 
packed as merchantable unshelied wal¬ 
nuts. held by him on the first day of 
August and January, respectively, show¬ 
ing the pack (if merchantable) and loca¬ 
tion thereof and the quantities: 

(1) Which theretofore have been cer¬ 
tified for handling and on which the 
merchantable restricted obligation has 
previously been met ; 

(2) Which have been packed as mer¬ 
chantable unshelled walnuts but have 
not been certified and on which the 
merchantable restricted obligation has 
not been met; and 

(3) Which arc estimated as merchan¬ 
table but have not been packed as mer¬ 
chantable and arc to be so packed. 

<b) All merchantable shelled walnuts 
(except such as may be certified and 
held as surplus in accordance with the 
provisions of 2 984.54), including the 
estimated quantity of merchantable 
shelled walnuts in unshellcd lots to be 
shelled, held by him on the first day of 
August and January, respectively, show¬ 
ing the locations thereof and the 
quantities: 

<1) Which theretofore have been cer¬ 
tified for handling and on which the 
merchantable restricted obligation has 
previously been met; 

(2) Which have been packed as mer¬ 
chantable shelled walnuts but have not 
been certified and on which the mer¬ 
chantable restricted obligation has not 
been met; and 

(3) Which are estimated as merchan¬ 
table shelled walnuts to be produced, but 
have not yet been shelled. 

27. Change 2 984.82 to read as follows: 

2 984.82 Revision of control percent - 
ages. The Control Board prior to March 
31 of each year shall review on the basis 
of actual production in each of the dis¬ 
tricts the control percentages established 
for that marketing year, and shall rec¬ 
ommend to the Secretary prior to that 
March 31 such adjustments of any such 
percentages as it may find to be fair and 
equitable. The Secretary, on request of 
the Control Board made at any time 
prior to March 31 of any marketing year 
(or if the Control Board shall fail so to 
request, on request within like time of 
two or more handlers who have handled 
during the immediately preceding mar¬ 
keting year at least 10 percent of the 
total tonnage of merchantable unshelled 
walnuts or of merchantable shelled wal¬ 
nuts, respectively, handled by all han¬ 
dlers in that district during such mar¬ 
keting year) and after a finding of fact, 
based on such revised and current in¬ 
formation as may be pertinent, that the 
merchantable unshelled walnuts or 
merchantable shelled walnuts, respec¬ 
tively. available for sale will not be suffi¬ 
cient to supply the respective trade de¬ 
mand therefor and provide an adequate 
carryover, may decrease the applicable 
merchantable restricted percentage or 
the surplus percentage, respectively, to 
conform to such finding. 


Alternative Proposal 

As an alternative to the foregoing pro¬ 
posed changes, the following are pro¬ 
posed: 

28. Change 2 984 4 of the Control 
Board proposal to read os follows: 

2 984 4 Area of production . "Area of 
of production" means the State of CaL- 
fomia. 

29. In 2 984.7, change "States of Cali¬ 
fornia. Oregon and Washington" to read 
"State of California." 

30. In 2 984.11, change the word 
"states’* to "state." and strike "Oregon, . 
or Washington" whenever appearing 

31. Change 2 984.32 to read as follows: 

2 984.32 Establishment and member - 
ship. A Control Board is hereby estab¬ 
lished, consisting of eight members, se¬ 
lected by the Secretary, for each of whom 
there shall be an alternate member who 
shall be nominated and selected in the 
same manner and shall have the same 
qualifications as the member for whom 
each is an alternate. One member and 
one alternate member shall be selected 
from nominees by each of the following 
groups or from among other qualified 
persons belonging to such groups: 

(a) The cooperative packers doing 
business within the State of California; 

<b) All packers and distributers, other 
than the cooperative packers, doing busi¬ 
ness within the State of California; 

<c) The group of cooperative packers 
or other than cooperative packers doing 
business within the State of California, 
who, during the preceding marketing 
year, handled more than 50 percent of 
the merchantable walnuts handled by 
packers located within the State of 
California; 

(d) Those growers of walnuts whose 
orchards are located In California and 
who market their walnuts through co¬ 
operative packers; 

(e) All other growlers of walnuts 
whose orchards are located in California; 

(f) Those growers whose orchard* are 
located In California and whose walnuts 
are marketed during the preceding 
marketing year through the packer 
group specified in paragraph (c) of this 
section; 

(g) Shelters of walnuts within the 
area of production who are handlers bu; 
who are not packers. 

32. In 2 984.32. change “nine" to 
"seven/* and "tenth" to ‘‘eighth." and 
strike. "Oregon, and Washington.** 

33. In 2 984.41 (b), change "six” to 
"five." 

The following amendments are pro¬ 
posed by the Fruit and Vegetable Divi¬ 
sion, Agricultural Marketing Service. 
United States Department of Agricul¬ 
ture: 

34. Add a new section, immediately 
after proposed 2 984.29, which will read 
os follows: 

2 984.30 Part and subpart. “Part" 
means the order regulating the handllm: 
of walnuts grown In California. Oregon, 
nnd Washington, and all rules, regula¬ 
tions, and supplementary orders Issued 
thereunder. This order regulating the 
handling of walnuts grown in California. 
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Oregon, and Washington shall be a "sub- 
part” of such part. 

35. Make such other changes In the 
marketing agreement and order as may 
be necessary to make the entire market¬ 
ing agreement and order conform with 
any amendments thereto which may re- 
Milt from this hearing. 

Copies of this notice of hearing may 
be obtained from the Hearing Clerk. 
Room 1353, South Building. United 
States Department of Agriculture. Wash¬ 
ington 25, D. C., or may be there in¬ 
spected. or from the Western Marketing 
Field Offices. Fruit and Vegetable Divi¬ 
sion. Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, at 1031 South Broadway. Room 
1005. Los Angeles, California, or 1000 
Geary Street. San Francisco. California, 
or 515 S. W. Tenth Street. Portland. 
Oregon, or at the office of the Walnut 
Control Board. Room 400 Corporation 
Building, 724 South Spring Street, Los 
Angeles. California. 

Issued at Washington, D. C.. this 0th 
day of February 1954. 

[seal] Roy W. LennaRtson. 

Deputy Administrator . 

IP. R. Doc. 54-1037; Filed. Feb. 11, 1054; 

8:54 a. m.J 


DEPARTMENT OF LABOR 

Wago and Hour Division 

[ 29 CFR Part 547 J 

Defining and Delimiting the Term 
*'Bona Fide Thrift or Savings Plan" 

notice or proposed rule making 

Section 7 (d> (3) <b> of the Fair Labor 
Standards Act provides that the term 
“regular rate'* shall not be deemed to 
Include "sums paid In recognition of 
.^rvices performed during a given period 
if • • • the payments are made pur¬ 
suant to a • • • bona flde thrift or 
savings plan, meeting the requirements 
of the Administrator set forth in appro¬ 
priate regulations which he shall issue, 
having due regard, among other relevant 
factors, to the extent to which the 
amounts paid to the employees are de¬ 
termined without regard to hours of 
work, production, or efficiency. • • •" 
In formulating the provisions of these 
regulations consideration has been given 
to the pattern of existing thrift and sav¬ 
ings plans and to recommendations made 
by the representatives of management 
and labor who appeared at a public hear¬ 
ing called by the Administrator. 

Notice Is hereby given that I propose 
to adopt said regulations as set forth be¬ 
low. Prior to their final adoption, how¬ 
ever. consideration will be given to any 
data, views or comments pertaining 
thereto which arc submitted In writing 
to the Administrator of the Wage and 
Hour and Public Contracts Divisions. 
U. S. Department of Labor. Washington 
25. D. c.. by any interested person within 
30 days from the publication of this 
notice in the Federal Register. 

The proposed regulations are as fol¬ 
lows; 

No. 30-1 
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647.0 Scope and effect of regulation*. 

647.1 Essential requirement* far qualifica¬ 
tion. 

547 3 Disqualifying provisions. 

647.3 Petition for amendment of regula¬ 
tion*. 

Authority: f I 547.0 to 547-3 Issued under 
63 8tat. 1060. a* amended; 20 U. 8. C. 201-319. 

§ 547.0 Scope and effect of regula¬ 
tions. (a) The regulations in this part 
set forth the requirements of a "bona flde 
thrift or savings plan" under section 7 

(d) (3) (b> of the Fair Labor Standards 
Act of 1938, as amended (hereinafter 
called the act). In determining the total 
remuneration for employment which 
section 7 <d> of the act requires to be 
included in the regular rate at which an 
employee is employed, it is not necessary 
to include any sums paid to or on behalf 
of such employee, in recognition of serv¬ 
ices performed by him during a given 
period, which are paid pursuant to a bona 
flde thrift or savings plan meeting the 
requirements set forth herein. In the 
formulation of the regulations in this 
part due regard has been given to the 
factors and standards set forth in sec¬ 
tion 7 (d) (3) (b) of the act 

<b> Where a thrift or savings plan Is 
combined in a single program (whether 
In one or more documents) with a plan 
or trust for providing profit-sharing pay¬ 
ments to employees, or with a plan or 
trust for providing old age. retirement, 
life, accident or health insurance or 
similar benefits for employees, contribu¬ 
tions made by the employer pursuant to 
such thrift or savings plan may be ex¬ 
cluded from the regular rate if the plan 
meets the requirements of the regulation 
in this part and the contributions made 
for the other purposes may be excluded 
from the regular rate if they meet the 
tests set forth in Part 549 of this chapter 
or the tests set forth in Interpretative 
Bulletin. Part 778 of this chapter l 778.6 
(g), as the case may be. 

fi 547.1 Essential requirements for 
qualification. <a) A "bona flde thrift or 
savings plan" for the purpose of sec¬ 
tion 7 <d) (3) (b) of the act is required 
to meet all the standards set forth in 
paragraphs (b) through <f> of this sec¬ 
tion and must not contain the disqualify¬ 
ing provisions set forth in $ 547.2. 

(b) The thrift or savings plan consti¬ 
tutes a definite program or arrangement 
In writing, communicated or made avail¬ 
able to the employees, which is estab¬ 
lished and maintained, in good faith, for 
the purpose of encouraging voluntary 
thrift or savings by employees by pro¬ 
viding an incentive to employees to ac¬ 
cumulate regularly and retain cash 
savings for a reasonable period of time 
or to save through the regular purchase 
of public or private securities. 

(c) The plan specifically shall set 
forth the category or categories of em¬ 
ployees participating and the basis of 
their eligibility. Eligibility may not be 
based on such factors as hours of work, 
production, or efficiency of the em¬ 
ployees: Provided , however. That hours 
of work may be used to determine eligi¬ 
bility of part-time or casual employees. 

<d> The amount any employee may 
save under the plan shall be specified 
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In the plan or determined In accordance 
with a definite formula specified In the 
plan, which formula may be based on 
one or more factors such as the straight- 
time earnings or total earnings, base rate 
of pay, or length of service of the em¬ 
ployee. 

(e) The employer’s contributions in 
any year may not exceed 15 percent of 
the participating employees’ total earn¬ 
ings during that year: nor may they 
exceed the total dollar amount saved or 
Invested by the participating employees 
under the plan. 

(f) The employer’s contributions shall 
be apportioned among the individual 
employees in accordance with a definite 
formula or method of calculation speci¬ 
fied in the plan, which formula or 
method of calculation is based on the 
amount saved or the length of time tho 
Individual employee retains ills savings 
or investment in the plan: Provided . 
That no employee’s share determined in 
accordance with the plan may be dimin¬ 
ished because of any other remuneration 
received by him. 

5 547.2 Disqualifying provisions, (a) 
No employee s participation in the plan 
shall be on other than a voluntary basis. 

<b) No employee’s wages or salary 
shall be dependent upon or influenced 
by the existence of such thrift or savings 
plan or the employer’s contributions 
thereto. 

<c> The amounts any employee may 
save under the plan, or the amounts paid 
by the employer under the plan may not 
be based upon the employee’s hours of 
work, production or efficiency. 

5 547.3 Petition for amendment of 
regulations. Any person wishing a revi¬ 
sion of any of the terms of the regula¬ 
tions in this part may submit in writing 
to the Administrator a petition setting 
forth the changes desired and the rea¬ 
sons for proposing them. If upon in¬ 
spection of the petition, the Adminis¬ 
trator believes that reasonable cause for 
amendment of the regulations is set 
forth, the Administrator will cither 
schedule a hearing with due notice to 
interested parties, or will make other 
provision for affording interested parties 
an opportunity to present their views, 
either in support of or in opposition to 
the proposed changes. 

Signed at Washington, D. C.. this 8th 
day of February 1954. 

Wm. R McComb, 
Administrator. 

Wage and Hour Division . 

IF. R. Doc. 64-981: Filed. Feb. II. 1954; 

8:46 ft. m.J 


[ 29 CFR Part 703 1 

J Administrative Order No. 4391 

Puerto Rico: Special Industry 
Committee No. 15 

NOTICE OP RESIGNATION PROM AND 
APPOINTMENT TO COMMITTEE 

On February 5. 1954 Immediately fol¬ 
lowing the hearing for the Needlework 
and Fabricated TexUie Products Indus¬ 
try in Puerto Rico, Hipoiito Marcano of 
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PROPOSED RULE MAKING 


San Juan. Puerto Rico, a representative 
of employees in the Industry, resigned 
from Special Industry Committee No. 15. 

Pursuant to authority under the Fair 
Labor Standards Act of 1938, as amended 
(52 Stat. 1060. as amended; 29 U. S. C. 
201 et seq.), I, Wm. R. McComb. Admin¬ 
istrator of the Wage and Hour Division 
of the United States Department of 
Labor, hereby appoint David Stemback 
of Santurce. Puerto Rico, to serve on said 
Committee as a representative of the 
employees for the Men's and Boys* 
Clothing and Related Products Industry. 

Signed at Washington, D. C., this 5th 
day of February 1954. 

Wst R. McCcmb, 
Administrator, 
Wage and Hour Division . 

[F. R. Doc. 54-982; Filed. Feb. 11. IBM; 

8: 48 a. m.j 


FEDERAL COMMUNICATIONS 
COMMISSION 

I 47 CFR Port 1 ] 

i Docket No. 105811 

Applications for Broadcast Facilities 

TERMINATION OF PROCEEDINGS RELATING TO 
FILING AND ACTION 

In the matter of amendment of 
8$ 1.304. 1.382 and 1.387 of the Commis¬ 
sion's rules and regulations relating to 
filing and action on applications for 
broadcast facilities; Docket No. 10581. 

1. The Commission has before it for 
consideration its notice of proposed rule¬ 
making (FCC 53-839> issued In this pro¬ 
ceeding on July 3, 1953. 

2. The Commission proposed to art end 
If 1.304. 1.382 and 1.387 of its rules and 
regulations generally (t) to require ap¬ 
plicants for television broadcast stations 
to publish notification of the filing of 
their applications; and (2) to provide a 
cut-off on competing applications 30 
days after the date of first publication. 
The amendments proposed in this pro¬ 
ceeding were advanced In an effort to old 
the Commission In its processing of tele¬ 
vision applications, to promote the early 
establishment of television service 
throughout the country, and to Insure 
that all persons have a fair and equal 
opportunity to apply for available facili¬ 
ties. 

3. Comments opposing adoption of 
the amendments as proposed have been 
submitted by the Columbia Broadcast¬ 
ing System, Inc., and Leo Resnick. The 
Federal Communications Bar Associa¬ 
tion submitted comments stating that a 
poll of its membership Indicated that 64 
members opposed adoption of the pro¬ 
posed amendments. 6 members favored 
adoption, and 2 members favored adop¬ 
tion in part and rejection in part. 

4. The Commission upon carefully 
considering the comments filed In this 


proceeding. Is of the view that the pro¬ 
posed amendments should not be adopted 
at this time and that Its notice of pro¬ 
posed rulemaking issued in this proceed¬ 
ing should be withdrawn. 

5. In view of the foregoing: It is or - 
dered. That the notice of proposed rule- 
making (FCC 53-839 > issued In this pro¬ 
ceeding on July 3, 1953, is withdrawn; 
and that this proceeding is terminated. 

Adopted: February 3, 1954. 

Released: February 5. 1954. 

Federal Communications 
Commission, 

[seal] Wm. P. Massing. 

Acting Secretary. 

IF. R Doc. 54-1004; Filed. Feb. 11. 1954; 

8:51 a. m.) 


I 47 CFR Port 2 1 

[Docket No. 10TO7| 

Certain Frequency Allocations to 

Non-Government Fixed and Mobile 

Services 

ORDER EXTENDING TIME FOR FILING 
COMMENTS 

In the matter of amendment of Part 2 
of the Commission’s rules and regula¬ 
tions regarding frequency allocations 
above 890 Me to the non-Government 
fixed and mobile services; Docket No. 
10797. 

The Commission hating under consid¬ 
eration the petition dated January 29. 
1954. filed by the Central Commute on 
Radio Facilities of the American Petro¬ 
leum Institute in the above-entitled pro¬ 
ceeding. requesting an extension of time 
in which to file comments directed to 
the Commission’s notice of proposed rule 
making in this docket; 

It appearing that good and sufficient 
reasons have been advanced by the Cen¬ 
tral Committee on Radio Facilities of 
the American Petroleum Institute In its 
petition for an extension of time in which 
to file comments in this proceeding, and 
that the public interest would be served 
by an extension until March 15, 1954; 
and 

It is ordered. That the petition of the 
Central Committee on Radio Facilities 
of the American Petroleum Institute is 
granted and the time for filing comments 
in the above-entitled proceeding is 
hereby extended from February 15. 1954 
to March 15, 1954. 

Adopted; February 4,1954. 

Released; February 5. 1954. 

Federal Communications 
Commission, 

(seal] Wm. P. Massing, 

Acting Secretary . 

[F. R. Doc. 54-1005; Filed. Feb. 11. 1954; 
8:61 a. m-J 


[ 47 CFR Ports 2, 3 1 

[Docket No. 10848J 
Class B FM Broadcast Stations 

REVISED TENTATIVE ALLOCATION PLAN 

In the matter of amendment of f he 
Revised Tentative Allocation Plan for 
Class B FM Broadcast Stations; Docket 
No. 10848. 

1. Notice Is hereby given of further 
proposed rule making in the above* 
entitled matter. 

2. It was previously proposed to amend 
the Revised Tentative Allocation Plan 
for Class B FM Broadcast Stations to 
allocate Channel No. 248 to Paris, Ten¬ 
nessee, and to delete the same channel 
from the Nashville. Tennessee, alloca¬ 
tions. It is now proposed to change the 
original proposal so as to amend the 
Allocation Plan as follows: 


General kre* 
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3. The purpose of the propo: ! 
amendment Is to provide a Class B chan¬ 
nel in Paris. Tennessee, thereby facilitat¬ 
ing consideration of a pending applica¬ 
tion requesting a Class B assignment 
there. 

4. Authority for the adoption of the 
proposed amendment Is contained in 
sections 4 (i). 301. 303 <c), <d). <f). and 
CD. and 307 tb) of the Communications 
Act of 1934, as amended. 

5. Any Interested party who is of the 
opinion that the proposed amendment 
should not be adopted or should not be 
adopted in the form set forth herein 
may file with the Commission on or be¬ 
fore March 5. 1954. a written Statement 
or brief setting forth his comment" 
Comments in support of the proposed 
amendment may also be filed on or be¬ 
fore the same date. Comments or briefs 
in reply to the original comments may 
be filed within 10 days from the last day 
for filing said original comments or 
briefs. The Commission will consider 
all such comments that arc submitted 
before taking action in this matter, and 
if any comments appear to warrant the 
holding of a hearing or oral argument, 
notice of the time and place of such 
hearing or oral argument will be given. 

6. In accordance with the provisions of 
8 1.784 of the Commission’s rules ar.d 
regulations, an original and 14 copies of 
all statements, briefs, or comments shall 
be furnished the Commission. 

Adopted; February 3. 1954. 

Released: February 5, 1954. 

Federal Communications 
Commission, 

(seal! Wm. P. Massing. 

Acting Secretary . 

fF. R. Doc. 54-1006; Filed. Feb. 11, IBM; 
6:51 a. nnj 
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NOTICES 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

Statement of Organization 

MISCELLANEOUS AMENDMENTS 

Effective as of November 10. 1953. the 
following amendments to the Statement 
of Organization of the Immigration and 
Naturalization Service (17 P. R. 11613, 
December 19. 1952), as amended, are 
prescribed: 

1. Section M2 is amended to read as 

follows: 

Sec. 1.12 Central Office; the Deputy 
Commissioner; Operations Advisors — 
<a) The Deputy Commissioner . The 
Deputy Commissioner assists the Com¬ 
missioner generally. In the absence of 
the Commissioner, the Deputy Commis¬ 
sioner is the Acting Commissioner. 

(b) Operations Advisors. Under the 
executive direction of the Deputy Com¬ 
missioner. Operations Advisors serve as 
liaison officers between Central Office 
and field offices; conduct regular surveys 
of field offices and. as directed, of the 
Central Office divisions, covering organi¬ 
zation. methods, procedures, manpower 
need and utilization; and coordinate 
Service functions to assure integration 
of programs and compliance with laws, 
regulations, established procedures, and 
over-all Service policy. 

2. Section 1.16 is amended to read as 

folows: 

Sec. 1.16 Central Office; the Assistant 
Commissioner , Administrative Division . 
Under the executive direction of the 
Commissioner, the Assistant Commis¬ 
sioner, Administrative Division, is re¬ 
sponsible for the management of the 
budget, fiscal control, services and sup¬ 
plies, records administration, and sta¬ 
tistics programs, and for administering 
the personnel programs, policies, and 
procedures of the Service. 

Dated: February 5, 1954. 

Herbert Brownell. Jr., 
Attorney General. 

Recommended: December 2. 1953. 

Benjamin O. Habberton, 

Acting Commissioner of 
Immigration and Naturalization . 

|P. R. Doc. 54-083: Piled. Pcb. 11, 1964; 

8:4(3 a. m.J 


Office of Alien Property 

Ernst Wacntr 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice Is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 


thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Ernst WftgnfT, Burgen. Post Vcldeni 
(Mosel), Gormnny. Claim No. 42536; 
$5,628.57 in the Treasury of the United 
States. 

Executed at Washington, D. C. t on 
February 8. 1954. 

For the Attorney General. 

[seal) Paul V. Mvron, 

Deputy Director, 
Office of Alien Property . 

IP. R. Doc. 54-1025; Piled Feb. 11, 1954; 

8: 54 a. m.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

Glen do Unit, Missouri River Basin 
Project, Wyoming 

ORDER OF REVOCATION 

November 23, 1953. 

Pursuant to the authority delegated 
by Departmental Order No. 2515 of April 
7, 1949 <14 F. R. 1937). I hereby revoke 
Departmental Order of July 26. 1948, in¬ 
sofar as said order affects the following 
described land: Provided, however. That 
such revocation shall not affect the with¬ 
drawal of any other lands by said order 
or affect any other orders withdrawing 
or reserving the land hereinafter de¬ 
scribed: 

Sixth Principal Meridian. Wyoming 
T °9 N R 67 W 

W 7. SBKNWK. K»iSW!4. lot 4 (SW*4 
SWVi). 

The above area aggregates 160 acres. 

W. A. Dexheimer. 

Commissioner. 

IM1*C. 44634| 

February 5. 1954. 

I concur. The records of the Bureau 
of Land Management will be noted ac¬ 
cordingly. 

The land is located approximately 
four miles east of Glcndo in Platte 
County. The topography is roiling to 
rough. Vegetative cover consists chiefly 
of Sandburg bluegr&ss and June grass 
with a scattered stand of yellow pine. 
The soil is gravelly loam. The land Is 
primarily suitable for grazing. Any ap¬ 
plication that is filed will be considered 
on its merits. 

This order shall not otherwise become 
effective to change the status of the de¬ 
scribed lands until 10:00 a. m. on the 
35th day after the date of this order. At 
that time the said lands shall become 
subject to application, petition, location 
and selection, under the applicable pub¬ 
lic-land laws, subject to valid existing 
rights, the provisions of existing with¬ 
drawals, the requirements of applicable 
laws, and the 91-day preference-right 
filing period for veterans and others en¬ 
titled to preference under the act of 


September 27. 1944 (56 Stat. 747; 43 
U. S. C. 279-284). as amended. 

Inquiries concerning the lands shall be 
addressed to the Manager. Land and 
Survey Office, Bureau of Land Manage¬ 
ment, Cheyenne, Wyoming. 

Earl G. Harrington, 

Acting Assistant Director, 
Bureau of Land Management. 

| F. R. Doc. 54-978; Fll*d. Feb. 11, 1954; 
8:45 a. m.| 


DEPARTMENT OF AGRICULTURE 

Forest Service 

Gila National Forest 

REMOVAL OF TRESPASSING HORSES 

Whereas a number of horses are tres¬ 
passing and grazing on the Negrito. Cop¬ 
per Creek, and T-Bar Allotments in the 
Gila National Forest. In Catron County, 
State of New Mexico; and 

Whereas these horses are consuming 
forage needed for permitted livestock, are 
causing extra expense to established per¬ 
mittees, and are injuring national-forest 
land; 

Now. therefore, by virtue of the au¬ 
thority vested in the Secretary of Agri¬ 
culture by the act of June 4, 1897 (30 
Stat. 35; 16 U. 8. C. 551), and the act of 
February 1,1905 (33 Stat. 628; 16 U. S. C. 
472). the following order Is issued for tho 
occupancy, use, protection, and adminis¬ 
tration of land in the Negrito. Copper 
Creek, and T-Bar Allotments in the Gila 
National Forest: 

Temporary closure from livestock graz - 
ing. (a) The Negrito, Copper Creek, and 
T-Bar Allotments in the Gila National 
Forest arc hereby closed for the period 
March 1. 1954 to February 28. 1955 to the 
grazing of horses, excepting those that 
are lawfully grazing on or crossing land 
in such areas pursuant to the regulations 
of the Secretary of Agriculture, or that 
arc used in connection with operations 
authorized by such regulations, or that 
are used as riding, pack, or draft animals 
by persons traveling over such land. The 
area covered by this order is described 
as follows: 

All forest land In that part of the Gila 
National Forest beginning on tho 
Apache-Gila National Forest boundary 
near SW comer of Sec. 31. T. 9 S.. R. 19 
W.; (corner common to Twps. 9 and 10 
8.. R. 19 and 20 W.) east and north via 
Apache Peak to Negrito Creek in Sec. 27, 
T. 7 S., R. 18 W.. and up Negrito Creek to 
the Negrlto-Comer Mountain Grazing 
Allotment fence in Sec. 5. T. 9 8., R. 17 
W.: thence southwesterly along this 
fence to the Divide (Negrito-Copper 
Creek Allotment fence): southerly along 
this fence to the Comer Mountain-T-Bar 
Allotment fence; northeasterly along this 
fence to and around the Earl Gilson 
Ranch in Sec. 25. T. 9 S.. R. 17 W., to 
the Y-Canyon-T-Bar Allotment bound¬ 
ary; easterly along this posted boundary 
to Ew e Canyon; south down Ewe Canyon 
to T-Bar and School and Snow* Canyons; 
thence on to junction with Gillta Creek; 
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westerly up Gilita Creek to the Copper 
Creek Allotment fence near corner com¬ 
mon to Secs, 10, 11, 14 and 15, T. 10 S. # 
R. 13 W.; thence south along this fence 
to Forest Service Trail No, 201 at head 
of Mineral Creek near middle of Sec, 1 
on Township line <T. 11 6.. R. 18 W.); 
down Mineral Creek to Deep Creek-Cop¬ 
per Creek Allotment fence near 8W 
comer Sec. 30, T. 10 S„ R. 19 W.: thence 
north along this fence to place of begin¬ 
ning; Including all of the Copper Creek 
Allotment and parts of the Negrito and 
T-Bar Grazing Allotments. 

cb) Officers of the United States For¬ 
est Service arc hereby authorized to dis¬ 
pose of, in the most humane manner, all 
horses found trespassing or grazing in 
violation of this order. 

<c> Fifteen days’ public notice of in¬ 
tention to dispose of such horses shall be 
given by posting notices In public places 
or advertising in a newspaper of general 
circulation In the locality in which the 
Gila National Forest is located. 

Done at Washington, D. C., this 9th 
day of February 1954. Witness my hand 
and the seal of the Department of 
Agriculture. 

I seal ) J. Earl Coke, 

Assistant Secretary. 

|F. R, Doc. 54-1029; Filed. Feb. 11. 1054; 

8:55 a. m.| 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Associate General Counsel and Assist¬ 
ant to the General Counsel 

DELEGATION OF AUTHORITY TO CERTIFY 
COPIES OF DOCUMENTS 

Pursuant to the provisions of section 
1601, Chapter 10. Title 42. United States 
Code, and Reorganization Plan No. 1 of 
1953. the following officials of the Office 
of the General Counsel are authorized 
to certify copies of documents on file in 
the Department of Health. Education, 
and Welfare, and to cause the seal of 
the Department to be affixed: 

Associate General Counsel. 

Assistant to the General Counsel. 

Dated: February 5.1954. 

Oveta Culp Hobby, 
Secretary. 

IF. R. Doc. 54-991; Filed. Feb. II. 1954; 
8:48 a. m] 


CIVIL AERONAUTICS BOARD 

(Docket No. 6307J 
City of Newport, Vermont 

NOTICE OF HEARING 

In the matter of the application of the 
City of Newport, Vermont, for regularly 
scheduled airline service. 

Notice is hereby given pursuant to the 
Civil Aeronautics Act of 1938, as amend¬ 
ed. that hearing in the above-entitled 
proceeding is assigned to be held on Feb¬ 
ruary 24. 1954, at 10:00 a. m„ e. s. t, in 
Room E-210, Temporary Building No. 5. 
Sixteenth Street and Constitution Ave¬ 


nue NW., Washington. D. C.. before Ex¬ 
aminer Joseph L Fltzmauricc. 

Dated at Washington. D. C., February 
8, 1954. 

[seal] Francis W. Brown, 

Chief Examiner. 

[P. R. Doc, 54-1023; FUcd. Feb. 11. 1954; 
8:53 a. m.| 


FEDERAL COMMUNICATIONS 
COMMISSION 

{Docket No. 1037CJ 
Buccaneer Line, Inc. 

ORDER CONTINUING HEARING 

In the matter of Buccaneer Line. Inc., 
Jacksonville. Florida, Docket No. 10376. 
File No. 1286-C3-P-52; construction per¬ 
mit for new pt/pt radiotelephone station 
(Points of Communication: Colonia, 
Yucatan. Mexico; Zoh Leguna, Cam¬ 
peche. Mexico; Sac Xaan, Quintana Roo. 
Mexico). 

The applicant in the above-entitled 
proceeding filed a motion with the Com¬ 
mission on February 2. 1954 requesting a 
dismissal of its application without prej¬ 
udice. The hearing had previously been 
continued to the date of February 5.1954. 
but in the light of the applicant’s inten¬ 
tion there will be no necessity for con¬ 
vening a session on that date. All other 
parties to the proceeding have expressed 
consent to a grant of the motion. There¬ 
fore, 

It is ordered. This 3d day of February 
1954 that the hearing presently sched¬ 
uled for February 5. 1954, is continued 
indefinitely. 

Federal Communications 
Commission. 

I seal J Wm. P. Massing. 

Acting Secretary. 

|F. R. Doc. 54-1011; Filed, Feb. 11. 1954; 
8:51 a. m ] 


(Docket Noe. 10556. 10557, 10558} 
Superior Television. Inc., et al. 
order continuing hearing 

In re applications of Superior Televi¬ 
sion, Inc.. Corpus Christi. Texas* Docket 
No. 10556, FUe No. BPCT-1031; Keys- 
TV, Inc., Corpus Christi, Texas. Docket 
No. 10557, FUe No. BPCT-1045; K-Six 
Television. Inc., Corpus Christi. Texas. 
Docket No. 10558. File No. BPCT-1434; 
for construction permits for new televi¬ 
sion broadcast stations. 

Upon oral motion with all parties con¬ 
curring and good cause having been 
shown; 

It is ordered . This 5th day of February 
1954, that the further hearing in this 
proceeding presently scheduled for Feb¬ 
ruary 10, 1954 Is continued to February 
17. 1954, at 10:00 a. m. 

Federal Communications 
Commission, 

[seal] Wm p. Massing. 

Acting Secretary. 

(F. R. Doc. 54-1012; Filed. F*b. 11. 19M; 
8:61 a. in ] 


(Docket Noe. 10600, 106611 

Booth Radio fc Television Stations, 
Inc., and Woodward Broadcasting Co. 

ORDER CONTINUING HEARING 

In re applications of Booth Radio & 
Television Stations. Inc., Detroit, Michi¬ 
gan, Docket No. 10660. File No. BPCi- 
724; Woodward Broadcasting Company. 
Detroit. Michigan, Docket No. 10661, File 
No. BPCT-1418; for construction permi’ j 
for new television stations. 

The Commission having before it a 
petition filed by Booth Radio and Tele¬ 
vision Stations. Inc., February 1, 1951, 
requesting that the further heard r 
herein to be held pursuant to i 1.841 of 
the Commission’s rules now scheduled for 
February 12, 1954. be postponed and re¬ 
scheduled for February 23, 1954; and 
It appearing, that counsel for Booth 
Radio and Television Stations. Inc., is en¬ 
gaged in other proceedings before the 
Commission and has shown good cause 
for requesting a postponement of the 
date of the further hearing herein and 
that counsel for Woodward Broadcasting 
Company, as well as counsel for the? 
Chief. Broadcast Bureau, has consented 
to a grant of the petition and to a waiver 
of i 1.745 of the Commission’s rules; 

It is ordered . This 2d day of February 
1954. that the petition is granted and the 
further hearing to be held pursuant to 
§ 1.841 of the Commission's rules is re¬ 
scheduled for 10 a. m., Tuesday. Fcbruit. y 
23. 1954. 

Federal Communications 
Commission, 

[seal! Wm. P. Massing, 

Acting Secretary. 

(F. R. Doc. 54-1013; Filed. Feb. 21, 1951; 

8:61 *. m | 


(Docket No. 10734] 

Arctic Radio Telephone Co. 

ORDER CONTINUING HEARING 

In the matter of Arctic Radio Tele¬ 
phone Company. Anchorage. Alaska. 
Docket No. 10734; order to show cause 
why the license of its Aeronautical and 
Aeronautical Fixed Station KXD6/ 
KWX75 should not be revoked. 

The Commission having under consid¬ 
eration the motion filed by The Safety 
and Special Radio Services Bureau on 
January 19, 1954. requesting a continu¬ 
ance of the hearing in the above entitled 
proceeding presently scheduled for Feb¬ 
ruary 8. 1954. so as to enable counsel 
for the Commission to further study the 
appropriate procedure to be followed in 
the disposition of this proceeding, and 

No objection to said continuance being 
filed by the licensee named herein: It is 
ordered , This 3d day of February 1954 
that the hearing in the above entitled 
proceeding presently scheduled to be held 
in Washington. D. C.. on February 8. 
1954, before the undersigned examiner 
be and it is hereby continued until April 
5,1954 at 10:00 a. m. 

Federal Communications 
Commission. 

[seal! Wm. P. Massing, 

Acting Secretary. 

IF . R. Doc. 54-1014; Filed. Feb. 11, 19«; 
8:52 a. m.J 
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[Docket No. 10B00J 
P. L EkNST 
ORDER TO SHOW CAUSE 

In the matter of P. I*. Ernst, Ernst 
Food Sales, 3901 Washington Avenue, 
New Orleans. Louisiana, Docket No. 
10300; order to show cause why the 
license for Radiotelephone Station WA- 
4521 should not be revoked. 

There being under consideration the 
matter of certain alleged violations of 
the Commission's rules in connection 
with the operation of Station WA-4521 
licensed to F. L. Ernst, New Orleans, 
Louisiana, aboard the vessel E. P. Marin: 

It appearing, that notices of violations 
of the Commission’s rules in connection 
with the operation of the station were 
given the licensee as follows: 

(a) Notice dated June 24. 1952 spe¬ 
cifying that 

(1) On May 22, 1952, radio station 
license was not posted or available 
aboard the vessel E. F. Marin in viola¬ 
tion of 9 8.102 (a) of the Commission's 

rules. 

(2) On May 22. 1952, there was no 
record of frequency measurements 
aboard the vessel E. P. Marin in viola¬ 
tion of § 8.109 <d) (1) of the Commis¬ 
sion's rules. 

<3) On May 22, 1952, radio station log 
was not aboard the vessel E. P. Marin or 
available in violation of § 8.367 (a) (2) of 
the Commission's rules. 

(4) A copy of Part 8 of the Commis¬ 
sion's rules was not aboard the vessel 
E. P. Marin In violation of 5 8.367 (a) <2) 
of the Commission's rules. 

It further appearing, that, despite a 
further notice dated September 23, 1952. 
and three Commission letters dated May 
27. 1952. February 17. 1953 and October 
23. 1953. calling attention to the fore¬ 
going notice of violations and the failure 
to reply thereto in accordance with 
$ 8.601 (a) of the Commission's rules, no 
explanation or other response has been 
received from the licensee: 

It is ordered, This 5th day of February 
1954 pursuant to the provisions of sec¬ 
tion 312 (c) of the Communications Act 
of 1934. as amended, that the said P. L. 
Ernst show cause why the aforemen¬ 
tioned license should not be revoked and 
appear and give evidence in respect 
thereto at a hearing 1 to be held before 


•Section 1.402 of the Commission *e rules 
provides that in order to havo the oppor¬ 
tunity to appear before the Commission at 
the time and place specified in the Order 
to 8how Cause, the licensee shaU within 
thirty (30) days from the date of the receipt 
of this order submit a written statement in¬ 
forming the Commission whether said li¬ 
censee will appear at this hearing and present 
evidence upon the matter si>ectfied, or 
whether the rights to such a hearing are 
waived. Waiver of the hearing may be ac¬ 
companied by a statement setting forth the 
reasons why the licensee believes that an 
Order of Revocation should not be issued. A 
waiver unaccompanied by such a statement 
will be deemed to be an admission of the 
allegations specified In the Order to Show 
Cause. Failure to respond to this order 
within the above-mentioned thirty (30) day 
period or failure to appear at the hearing 
will be deemed to be a waiver of the right 
to a hearing and an admission of the allega¬ 
tions specified In the Order to Show Cause, 
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this Commission at Washington. D. C.. 
on the 5th day of April 1954; 

It is further ordered, That the Secre¬ 
tary send a copy of this o/der by Regis¬ 
tered Mail—Return Receipt Requested to 
the said P. L. Ernst. % Ernst Pood Sales, 
3901 Washington Avenue. New Orleans. 
Louisiana. 

Released: February 5, 1954. 

Federal Communications 
Commission. 

I seal] Wm. P. Massing. 

Acting Secretary. 

IF. R. Doc. 54-1015; Filed. Feb. 11. 1254; 
8:52 a. m.| 


| Docket No. 108011 
Carl L. Anderton 

ORDER TO SHOW CAUSE 

In the matter of Carl L. Anderton. 
100 South Oay Street. Baltimore 2. 
Maryland. Docket No. 10891; older to 
show cause why the license for Radio¬ 
telephone Station WD-2875 should not 
be revoked. 

There being under consideration the 
matter of certain alleged violations of 
the Commission's rules in connection 
with the operation of Station WD-2875 
licensed to Carl L, Anderton. Baltimore, 
Maryland, aboard the vessel Carolinian. 

It appearing, that notices of violations 
of the Commission’s rules In connection 
with the operation of the station were 
given the licensee as follows: 

(a) Notice dated May 15. 1953. speci¬ 
fying that at 12:15 p. m., c. s. t, on April 
21. 1953. the operator aboard the vessel 
Carolinian, while engaged in radiocom¬ 
munication with the vessel Betty Conway, 
failed to properly identify his radio 
station by transmitting the call sign 
WD-2875 as required by $ 8.364 (a) of 
the Commission's rules. 

It further appearing, that, despite a 
further notice dated June 16. 1953, and 
two Commission letters dated August 4, 

1953, and October 23.1953. calling atten¬ 
tion to the foregoing notice of violations 
and the failure to reply thereto in ac¬ 
cordance with S 8.601 (a) of the Com¬ 
mission's rules, no explanation or other 
response has been received from the 
licensee: 

It is ordered. This 5th day of February 

1954, pursuant to the provisions of sec¬ 
tion 312 (c) of the Communications Act 
of 1934, as amended, that the said Carl 
L. Anderton show cause why the afore¬ 
mentioned license should not be revoked 
and that he appear and give evidence in 
respect thereto at a hearing * to be held 
before this Commission at Washington, 
D. C., on the 7th day of April 1954; 

It is further ordered. That the Secre¬ 
tary send a copy of this order by Reg¬ 
istered Mail—Return Receipt Requested 
to the said Carl L. Anderton. 100 South 
Gay Street, Baltimore, Maryland. 

Released: February 5. 1954. 

Federal Communications 
Commission, 

(seal] Wm. P. Massing. 

Acting Secretary . 

IF. R. Doc, 54-1016; Filed. Feb. 11, 1054; 
8:62 a. m.) 


[Docket No. 108021 
Blue Sea Fisheries. Inc. 

ORDER TO SHOW CAUSE 

In the matter of Blue Sea Fisheries, 
Inc., 85 Exchange Street. Portland, 
Maine. Docket No. 10892: order to show 
cause why the license for Radiotelephone 
Station WB-55G4 should not be revoked. 

There being under consideration the 
matter of certain alleged violations of 
the Commission's rules in connection 
with the operation of Station WB-5564, 
licensed to Blue Sea Fisheries. Inc., Port¬ 
land. Maine, aboard the vessel Polaris; 

It appearing, that notices of violations 
of the Commission's rules In connection 
with the operation of the station were 
given the licensee as follows: 

(a) Notice dated October 29, 1952, 
specifying that at 1540 GMT, on October 
4, 1952, the operator aboard the vessel 
Polaris, while engaged in radiocommuni- 
cation with the vessel Boston, failed to 
properly identify his radio station at the 
end of the communication by transmit¬ 
ting the call sign WB-5564. as required 
by 9 8.364 (a) of the Commission's rules. 

It further appearing, that, despite a 
further notice dated December 3. 1952, 
and two Commission letters dated Febru¬ 
ary 17. 1953. and October 26, 1953, call¬ 
ing attention to the foregoing notice of 
violations and the failure to reply there¬ 
to in accordance with S 8.601 (a) of the 
Commission's rules, no explanation or 
other response has been received from 
the licensee: 

It is ordered . This 5th day of Febru¬ 
ary 1954. pursuant to the provisions of 
section 312 (c) of the Communications 
Act of 1934, as amended, that the said 
Blue Sea Fisheries, Inc. show cause w hy 
the aforementioned license should not be 
revoked and appear and give evidence in 
respect thereto at a healing 1 to be held 
before this Commission at Washington, 
D. C., on the 6th day of April 1954; 

It is further ordered. That the Secre¬ 
tary send a copy of this order by Regis¬ 
tered Mail—Return Receipt Requested 
to the said Blue Sea Fisheries, Inc., 85 
Exchange Street. Portland, Maine. 

Released: February 5. 1954. 

Federal Communications 
Commission. 

(seal! Wm. P. Massing, 

Acting Secretary . 

[F. R. Doc. 54-1017: Filed, Feb. 11. 1954J 
8:52 a. m \ 


(Docket Noe. 10903. 10604) 

American Television Co.. Inc., and 
George T. Hernreich 

ORDER DESIGNATING APPLICATIONS rot CON¬ 
SOLIDATED HEARING ON STATED ISSUES 

In re applications of American Tele¬ 
vision Company. Inc., Fort Smith, Ar¬ 
kansas. Docket No. 10893. File No. BPCT- 
842; George T. Hernreich. Fort Smith, 
Arkansas. Docket No. 10894, File No. 
BPCT-1210; for construction permits for 
new television stations. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 









m 

Washington. D. C., on the 3d day of Feb¬ 
ruary 1954: 

The Commission having under consid¬ 
eration the above-entitled applications, 
each requesting a construction permit for 
a new telev ision broadcast station to op¬ 
erate on Channel 5 In Fort Smith. Ar¬ 
kansas; and 

It appearing, that the above-entitled 
applications are mutually exclusive in 
that operation by more than one appli¬ 
cant would result in mutually destructive 
interference; and 

It further appearing, that pursuant to 
section 309 (b) of the Communications 
Act of 1934, as amended, the above- 
named applicants were advised by letters 
of the fact that their applications were 
mutually exclusive, of the necessity for a 
hearing and of all objections to their 
applications; and were given an oppor¬ 
tunity to reply; and 

It further appearing, that upon due 
consideration of the above-entitled ap¬ 
plications. the amendments filed thereto, 
and the replies to the above letters, the 
Commission finds that under section 309 
cb) of the Communications Act of 1934, 
as amended, a hearing is mandatory; 
that American Television Company. Inc. 
is legally, financially and technically 
qualified to construct, own and operate 
a television broadcast station; that 
George T. Hemreich is legally so quail- 
fled, and is technically so qualified except 
as to the matters referred to in issue 
below: 

It is ordered. That pursuant to section 
309 <b> of the Communications Act of 
1934. as amended, the above-entitled ap¬ 
plications are designated for hearing in a 
consolidated proceeding to commence at 
10:00 a. m. on the 5th day of March 
1954 in Washington, D. C., upon the fol¬ 
lowing issues: 

1. To determine whether George T. 
Hemreich is financially qualified to con¬ 
struct, own and operate his proposed 
television broadcast station. 

2. To determine whether the Installa¬ 
tion and operation of the station pro¬ 
posed by George T. Hemreich in his 
above-entitled application would consti¬ 
tute a hazard to air navigation. 

3. To determine on a comparative 
basis which of the operations proposed 
in the above-entitled applications would 
better serve the public interest, conven¬ 
ience and necessity in the light of the 
record made with respect to the signifi¬ 
cant differences between applications os 
to: 

(a) The background and experience 
of each of the above-named applicants 
having a bearing on its ability to own 
And operate the proposed television sta¬ 
tion. 

(b) The proposals of each of the 
above-named applicants with respect to 
the management and operation of the 
proposed station. 

(c) The programming service pro¬ 
posed in each of the above-entitled ap¬ 
plications. 

It is further ordered , That the Issues 
in the above-entitled proceeding may be 
enlarged by the Examiner, on his own 
motion or on petition properly filed by a 


NOTICES 

party to the proceeding and upon suffi¬ 
cient allegations of fact in support 
thereof, by the addition of the following 
issue: To determine whether the funds 
available to American Television Com¬ 
pany, Inc. give reasonable assurance 
that the proposals set forth in its appli¬ 
cation will be effectuated. 

Released: February 5. 1954. 

Federal Communications 
Commission, 

[seal] Wjl P. Massing, 

Acting Secretary . 

|P. R. Doc. 54-1018; Filed. Feb. 11. 1954; 
8:52 a. m.) 


(Docket Noe. 10895, 108961 

Desert Television Co. and Western 
Television Co. 

order designating applications for con¬ 
solidated HEARING ON STATED ISSUES 

In re applications of Desert Television 
Company. Las Vegas. Nevada. Docket No. 
10895, FUe No. BPCT-709; H. L. Cravens, 
d/b as Western Television Company. Las 
Vegas, Nevada, Docket No. 10896, File No. 
BPCT-1512; for construction permits for 
new television stations. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C., on the 3d day of 
February 1954: 

The Commission having under consid¬ 
eration the above-entitled applications, 
each requesting a construction permit for 
a new television broadcast station to 
operate on Channel 13 in Las Vagas, 
Nevada; and 

It appearing, that the above-entitled 
applications arc mutually exclusive in 
that operation by more than one appli¬ 
cant would result in mutually destruc¬ 
tive interference; and 

It further appearing, that pursuant to 
section 309 <b> of the Communications 
Act of 1934, as amended, the above- 
named applicants were advised by letters 
of the fact that their applications were 
mutually exclusive, of the necessity for 
a hearing and of all objections to their 
applications; and were given an oppor¬ 
tunity to reply; and 

It further appearing, that upon due 
consideration of the above-entitled ap¬ 
plications, the amendments filed thereto, 
and the replies to the above letters, the 
Commission finds that under section 309 
(b) of the Communications Act of 1934. 
as amended, a hearing is mandatory; and 
that each of the above-named applicants 
is legally qualified to construct, own and 
operate a television broadcast station; 
and that each of the above-named ap¬ 
plicants is technically so qualified except 
as to the matters referred to in issue “2" 
below; arid 

It further appearing, that by a letter 
dated January 19,1954, Desert Television 
Company requested that It be allowed 
until February 15.1954, to respond to the 
309 (b) letter of December 29. 1953, 
addressed to Desert Television Company; 


that no reasons were set forth in suppo: t 
of said request; and that a grant thereof 
is not warranted; 

It is ordered, That the request cf 
Desert Television Company for an ex ter.- 
sion of time to reply to the 309 <b) letter 
of December 29. 1953. is denied; 

It is further ordered. That pursuant to 
section 309 <b> of the CommunicatU: 
Act of 1934, as amended, the above -en¬ 
titled applications are designated for 
hearing in a consolidated proceeding to 
commence at 10:00 a. m. on the 5th day 
of March 1954 in Washington, D. C, 
upon the following Issues: 

1. To determine whether the abovo- 
named applicants are financially quali¬ 
fied to construct, own and operate their 
proposed television broadcast station- 

2. To determine the power gain of the 
antenna systems proposed by the abov*- 
named applicants and the effect thereof 
on the calculated effective radiated 
power. 

3. To determine on a comparative bach 
which of the operations proposed in the 
above-entitled applications would bet 
serve the public interest, convenience 
and necessity in the light of the record 
made with respect to the significant 
differences between the applications as 
to: 

(a) The background and experience of 
each of the above-named applicants 
having a bearing on Its ability to own 
and operate the proposed televiskn 
station. 

(b) The proposals of each of the 
above-named applicants with respect 1 3 
the management and operation of the 
proposed station. 

(c) The programming service proposed 
In each of the above-entitled applica¬ 
tions. 

Released: February 5.1954. 

Federal Communications 
Commission, 

(seal! Wm. P. Massing. 

Acting Secretary. 

IP. R. Doc. 54-1019: Filed, Feb. 11. 1954; 
8:52 a. m. ] 


[Docket Nob. 10897. 10898) 

Bluegrass Broadcasting Co.. Inc., and 
Central Kentucky Broadcasting Co. 

ORDER DESIGNATING APPLICATIONS FOR CON¬ 
SOLIDATED HEARING ON STATED ISSUES 

In re applications of Bluegrass Broad¬ 
casting Co., Inc., Lexington. Kentucky. 
Docket No. 10897. File No. BPCT-1135: 
The Central Kentucky Broadcasts : 
Company, Lexington, Kentucky. Docket 
No. 10898, File No. BPCT-1815; for con¬ 
struction permits for new television sta¬ 
tions. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C.* on the 3d day of 
February 1954; 

The Commission having under con¬ 
sideration the above-entitled applica¬ 
tions, each requesting a construction 
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permit for a new television broadcast 
station to operate on Channel 18 In 
Lexington, Kentucky ; and 

It appearing, that the above-entitled 
applications are mutually exclusive in 
that operation by more than one appli¬ 
cant would result in mutually destruc¬ 
tive interference; and 

It further appearing, that pursuant to 
section 309 ib) of the Communications 
Act of 1934. as amended, the above- 
named applicants were advised by let¬ 
ters of the fact that their applications 
were mutually exclusive, of the neces¬ 
sity for a hearing and of all objections 
to their applications; and were given 
an opportunity to reply; and 

It further appearing, that upon due 
consideration of the above-entitled ap¬ 
plications, the amendments filed thereto, 
and the replies to the above letters, the 
C mmission finds that under section 
309 <b> of the Communications Act of 
1934, as amended, a hearing Is manda¬ 
tory; that Bluegrass Broadcasting Co,, 
Inc. is legally, financially and technical¬ 
ly qualified to construct, own and oper¬ 
ate a television broadcast station; and 
that The Central Kentucky Broadcast¬ 
ing Company is legally and financially 
so qualified, and is technically so quali¬ 
fied except as to the matters referred to 
in issue 'T below; 

It is ordered , That pursuant to section 
309 <b) of the Communications Act of 
1934. as amended, the above-entitled 
applications are designated for hearing 
in a consolidated proceeding to com¬ 
mence at 10:00 a. m. on the 5th day of 
March 1954 in Washington, D. C. upon 
the following issues: 

1. To determine whether the instal¬ 
lation and operation of the station pro¬ 
posed by The Central Kentucky Broad¬ 
casting Company in its above-entitled 
application would constitute a hazard to 
air navigation. 

2. To determine on a comparative 
basis which of the operations proposed 
in the above-entitled applications would 
better serve the public interest, conven¬ 
ience and necessity in the light of the 
record made with respect to the signifi¬ 
cant differences between the applications 
os to: 

(a) The background and experience 
of each of the above-named applicants 
having a bearing on its ability to own 
and operate the proposed television 

station. 

<b) The proposals of each of the 
above-named applicants with respect to 
the management and operation of the 
proposed station. 

(c) The programming service pro¬ 
posed In each of the above-entitled ap¬ 
plications. 

ft is further ordered , That the Issues 
in the above-entitled proceeding may be 
enlarged by the Examiner, on his own 
motion or on petition properly filed by 
a party to the proceeding and upon suf¬ 
ficient allegations of fact in support 
thereof, by the addition of the following 
hsue: To determine whether the funds 
available to the applicant will give rea¬ 
sonable assurance that the proposal 


FEDERAL REGISTER 

set forth in the application will be ef¬ 
fectuated. 

Released: February 5, 1954. 

Federal Communications 
Commission, 

I seal] Wit P. Massing, 

Acting Secretary . 

|F. R. Doc. 54-1020; Piled. Feb. XI, 1954; 
8:53 a m.) 


(Docket No. 10899] 

Bil-To Line 

ORDER ASSIGNING MATTES FOR HEARING 

In the matter of Cease and Desist 
Order to be directed to Leslie Heyden and 
W. M. Torgler. tr/as. BU-To Line. 333 
Lake Street, Woodstock, Illinois, Docket 
No. 10899. 

The Commission having under con¬ 
sideration the Issuance of an order pur¬ 
suant to section 312 (b) of the Communi¬ 
cations Act of 1934, as amended, to Leslie 
Heyden and W. M. Torgler tr/as. Bil-To 
Line (hereinafter referred to as BU-To 
Line) to cease and desist from violating 
Part 18 of the Commission's rules by 
operating electronic heating equipment 
which (1) is the source of interference to 
authorized radio services, and <2) is not 
certified or licensed in accordance with 
the Commission's rules; 

It appearing, that the Bil-To Line 
company operates in its plant at 333 Lake 
Street, Woodstock. Illinois, certain in¬ 
dustrial heating equipment operating on 
approximately 30 Me which is subject to 
the requirements of the Communications 
Act of 1934, ns amended and $$ 18.1.18.2 
<C>. 18.3, 18.4. 18.21, 18.22, 18.23, 18.24 
and 18.41 through 18.49 of the Com¬ 
mission's rules; and 

It further appearing, that the afore¬ 
mentioned equipment causes interfer¬ 
ence to the reception of authorized 
television broadcasting services in Wood- 
stock, Illinois; and 

It further appearing, that the afore¬ 
mentioned equipment has not been certi¬ 
fied by a duly qualified engineer or the 
manufacturer of the equipment as re¬ 
quired by S 18.22 of the Commission's 
rules, nor has the equipment been 
licensed pursuant to 5 18.41 of the Com¬ 
mission's rules and section 301 of the 
Communications Act of 1934, as 
amended; and 

It further appearing, that the above 
facts have been called to the attention 
of the Bil-To Line company by the Com¬ 
mission both orally and in writing, and 
that the company has been accorded an 
opportunity to demonstrate or achieve 
compliance with all lawful requirements 
but such demonstration has not been 
made and such compliance has not been 
accomplished; 

It is ordered . This 5th day of February 
1954, pursuant to section 312 <c) of the 
Communications Act of 1934, as amend¬ 
ed. and pursuant to the Commission's 
order of September 30. 1953, delegating 
authority to the Chief. Field Engineering 
and Monitoring Bureau to issue orders to 
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show cause why cease and desist orders 
should not be Issued with respect to In¬ 
dustrial. Scientific and Medical Equip¬ 
ment. that the Bil-To Line company be 
and is hereby directed to show cause why 
there should not be issued an order com¬ 
manding it to cease and desist from vio¬ 
lating the provisions of Part 18 of the 
Commission's rules by operating indus¬ 
trial heating equipment without the 
certification or license required by Part 
18 of the Commission's rules, and by 
operating such equipment in a manner 
which causes interference to authorized 
radio services; and 

It is further ordered , That a hearing 
In this matter be held in Chicago. Illinois 
at 10:00 a. m. on the 17th day of March 
1954, in order to determine whether said 
cease and desist order should be issued, 
and that the Bil-To Line company is 
herewith called upon to appear at this 
hearing and give evidence upon the mat¬ 
ters specified herein; and 
ft is further ordered , Pursuant to 
$ 1.402 of the rules, that said Bil-To Line 
company is directed to flic with the Com¬ 
mission within thirty days of the receipt 
of this order a written appearance in 
triplicate, stating that the Company will 
appear and present evidence on the mat¬ 
ter specified In this order if the Company 
desires to avail itself of its opportunity to 
appear before the Commission. If said 
Bil-To Line company does not desire to 
appear before the Commission and glvo 
evidence on the matter specified herein, 
it shall, within thirty days of the receipt 
of this order, file with the Commission, 
in triplicate, a written waiver of hearing. 
Such waiver may be accompanied by a 
statement of reasons why the Bil-To 
Line company believes that a cease and 
desist order should not be Issued, and 
It is further ordered , That failure of 
said Bil-To Line company timely to re¬ 
spond to this order or failure to appear 
at the hearing designated herein will 
be deemed a waiver of hearing. 
Released: February 8. 1954. 

Federal Communications* 
Commission. 

(seal] Wm. P. Massing. 

Acting Secretary . 

IP. R. Doc. 54-1021; Filed, Feb. IX, 1054; 
8:53 a. m.J 


(Mexican Change LUt 165] 

Mexican Broadcast Stations 

LIST or CHANGES, PROPOSED CHANGES AND 
CORRECTIONS IN ASSIGNMENTS 

January 13. 1954. 

Notification under the provisions of 
Part Ill. section 2 of the North American 
Regional Broadcasting Agreement. 

List of changes, proposed changes, and 
corrections in assignments of Mexican 
Broadcast Stations modifying the Ap¬ 
pendix containing assignments of Mex¬ 
ican Broadcast Stations (Mimeograph 
47214-6) attached to the Recommenda¬ 
tions of the North American Regional 
Broadcasting Agreement Engineering 
Meeting. January 30,1941. 










846 


NOTICES 


Mexico 


Call Loiter* 

Location 

Power (kw.) 

Schrd. 

uV) 

Class 

Probable date 
lowninwiw 
opr ration 



iJO ktiKfd" 




New- 

Nopb, flnnw.... 

scow 

9T0 taocj(U4 

D 

n 

July IX 1254 

XEJ_ 

Ciudad liautx. Chihuahua, (bvcrtaac in daytime 
power). 

10 kw/D 

5 kw/N 

1170 kHoctdt* 

U 

III-A 

Dee. 10, 1053 

NrW.. 

NoraV*, Sonora,.... 

VOW 

I) 

n 

July 12, 1054 

XEFD. 

Rio Bravo, Tamaulipo* (now In operation)- 

1 kw 

it# hfocycfcf 

D 

u 

Jon. 1, (ftf 

New-..- 

Noc&kf, Sonora...... 

250 W 

!rokiton>ci< J 

V 

IV 

July 12. 1054 

XEKX._ 

Leon, Guanajuato (now In operation)..._.._ 

7*0 W/T> 

IWw/N 

1520 ktlocy dtj 

U 

IV 

Nov. H, 1033 

XX KN- 

Monclor*, Coahofla (delete awlcnnvnt).. 

OOOW 

UfO kifocycto 

U 

III-B 

Jan. 12, 1054 


Matamoroj, Tamaullpaa «(obanpo to call k tier*).. 

220 W 

U90 kjhcydtt 

D 

IV 

Do. 

XX MS_ 

Matamorog, Tamaullpa* (new)__..... 

Motarooroe, Tamaultpas (dolrtc aastcniucm)...... 

vow 

r 

IV 

T*>. 

XE8E_ 

280 w 

tsto kilocydn 

u 

IV 

Dow 

XEUT _ 

n unman tin, Ttntmla, (chance In call letter*, pre¬ 
viously XECY). 

220 W 

D 

U 

Do. 


» No new coll letter* wipplk-d. 


Federal Communications Commission, 
[seal] Wm. P. Massing. 

Acting Secretary. 

[P. R. Doc. 54-1022; Filed, Fob. 11. 1054; 8:53 a. m.| 


FEDERAL POWER COMMISSION 

[Docket Nob. 0-2284. 0-2202[ 

Northeastern Gas Transmission Co. and 
El Paso Natural Gas Co. 

NOTICE OP FINDINGS AND ORDERS 

February 8, 1954. 

In the matters of Northeastern Gas 
Transmission Company. Docket No. G- 
2264; El Paso Natural Gas Company, 
Docket No. G-2292. 

Notice is hereby Riven that on Febru¬ 
ary 4, 1954, the Federal Power Commis¬ 
sion issued its orders adopted February 
3,1954, Issuing certificates of public con¬ 
venience and necessity In the above- 
entitled matters. 

[seal! Leon M. Fuquay, 

Secretary . 

|F. R. Doc. 54-087; Filed. Feb. 11, 1054; 
8:47 a, m.J 


[Docket Nob. 0-2300. 0-2311, 0-2327. 

G-2328J 

American Louisiana Pite Line Co. et al. 

ORDER CONSOLIDATING PROCEEDINGS. FIXING 
DATE OF HEARING AND PRESCRIBING PRO¬ 
CEDURE 

In the matters of American Louisi¬ 
ana Pipe Line Company, Docket No. 
G-2306; Texas Gas Transmission Cor¬ 
poration, Docket No. 0-2311; Michigan 
Wisconsin Pipe Line Company. Docket 


No. G-2327; Michigan Consolidated Gas 
Company. Docket No. G-2328. 

The several interdependent applica¬ 
tions In the above-designated proceed¬ 
ings. each seeking a certificate of public 
convenience and necessity pursuant to 
section 7 of the Natural Gas Act, were 
filed with the Commission by American 
Louisiana Pipe Line Company and Texas 
Gas Transmission Corporation on No¬ 
vember 10. 1953, and by Michigan Wis¬ 
consin Pipe Line Company and Michigan 
Consolidated Gas Company on December 
9, 1953. Due notice of the filing of such 
Interdependent applications has been 
given including publication in the 
Federal Register on December 29, 1953 
<18 F. R. 8812-8813). 

The Commission orders: 

<A> The proceedings in Docket Nos. 
0-2306, 0-2311, 0-2327 and G-2328 be 
and the same hereby arc consolidated 
for purposes of hearing. 

<B) Pursuant to the authority con¬ 
tained in and subject to the Jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7. 15 and 16 of the 
Natural Gas Act. and the Commission’s 
Rules of Practice and Procedure, and In 
accordance with the procedure pre¬ 
scribed herein, a hearing be held on 
March 8. 1954. at 10:00 a. m.. c. s. t., in 
the Hearing Room of the Federal Power 
Commission. 441 G Street NW.. Wash¬ 
ington. D. C.. concerning the matters 
Involved and the issues presented by the 
applications. At such hearing the pres¬ 
entation of testimony shall be in the 
order as follows: 


<i) Prior to the presentation of any 
testimony pertaining to any other mat¬ 
ter or issue raised by the applicat 
and other pleadings filed in the consoli- 
dated proceedings. Applicants shall pre¬ 
sent ail direct testimony with resper. to 
the gas supply upon which they rely to 
support the several interdependent ap- 
plications. Upon the completion of such 
direct testimony the hearing may be re¬ 
cessed to enable the parties to prepare 
for cross-examination of Applicants’ 
witnesses who have testified on direct 
examination. Applicants will not to 
permitted to present further direct tes- 
tlmony pertaining to gas supply upon 
resumption of the hearing. 

<li> Upon the date fixed for reconven¬ 
ing of the hearing, all parties will to 
afforded an opportunity to cross-examine 
Applicants' witnesses who have presented 
direct testimony pertaining to gas sup¬ 
ply. At the conclusion of such cross- 
examination. other parties shall be af¬ 
forded opportunity to present testimony, 
if any. pertaining solely to gas supply. 
After completion of cross-examine on, 
if any. with respect to such testiniLny, 
Applicants shall be afforded opportunity 
to present rebuttal testimony, if any, 
pertaining to gas supply and Its wit¬ 
nesses may be cross-examined with 
respect thereto. 

(Hi) Upon completion of presents' on 
of all the testimony referred to in sub¬ 
paragraphs <i) and <li) hereof the record 
shall be closed with respect to the ques¬ 
tion of the adequacy of gas supply, and 
the hearing recessed pending the deter¬ 
mination as to whether each of the Ap¬ 
plicants has shown it has such gas supply 
as would enable it to do the acts and 
perform the sendee as proposed In the 
several Interdependent application: 

<iv) After the date fixed herein for 
hearing in the consolidated proceed m s, 
Applicants may not in any manner 
amend the respective several interde¬ 
pendent applications, and. In the event, 
anyone of such Applicants, prior to date 
for hearing as fixed by this order, files 
an amendatory application which in any 
manner affects or relates to the gas sup¬ 
ply upon which such Applicant will rely 
in suport of its application, then the 
hearing date fixed by this order shall 
automatically be continued for a period 
of not less than 30 days, and the date 
for hearing shall be fixed by further 
order of the Commission. 

<v> In the event that the Applicants 
have established on the record on ade¬ 
quate gas supply, the order effecting 
such determination shall fix the date for 
further hearing In the consolidated pro¬ 
ceedings and shall prescribe the order of 
procedure to be followed. 

<C> Interested State commission* 
may participate as provided by 55 13 
and 1.37 <f> <18 CFR 1.8 and 1.37 <f>> 
of the Commission's rules of practice 
and procedure. 

Adopted: February 3,1954. 

Issued: February* 8. 1954. 

By the Commission. 

[seal] Leon M. Fuquay. 

Secretary. 

[F. R. Doc. 54-986; Filed, Feb. li. 1*M; 

8:47 a. m | 




















Friday, February 12, 1954 

[Docket No. 0-2363] 

Tn\N6CONTlN£KTAL GAS PIPE LINE CORP. 

NOTICE OF APPLICATION 

February 5. 1954. 

Take notice that on January 29. 1954, 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Applicant), a Delaware corpora¬ 
tion having Us principal office in 
Houston. Texas, filed an application pur¬ 
suant to section 7 of the Natural Gas Act 
for <1) a certificate of public conveni¬ 
ence and necessity authorizing the con¬ 
struction and operation of the following 
described facilities: 

Approximately 19 milts of 12.75-inch O D. 
pi Inline, together with appurtenant equip¬ 
ment. extending from a point In the West 
White Lake Field. Vermilion Parish. Loui¬ 
siana, to a point of connection with Appli¬ 
cant‘a 18-inch transmission pipeline at the 
junction of existing 14-inch and 12-lnch 

mrmUaion line® In Vermilion Pariah, 
Louisiana: 

and (2) permission and approval to 
abandon by sale to Union Oil Company 
of California the following described 

facilities; 

Approximately 13 92 miles of 6-lnch pipe¬ 
line extending from a point in the West 
White Lake Field to a point of connection 
with Applicant’s 12-lnch lateral In Vermilion 
Parish. Louisiana. 

The application recites that the facili¬ 
ties described in < 1) above will be in lieu 
of existing facilities described in (2) and 
will provide facilities for the taking of 
increased volumes of natural gas from 
the West White Lake Field on November 
1. 1954, pursuant to its contract with 
Union Oil Company of California, dated 
November 17. 1953. and will increase the 
volume of takes from 98.635 Mcf daily 
to 127.503 Mcf daily (minimum take. 31,- 
101 Mcf—Maximum take 41.464 Mcf). 

The estimated overall capital cost of 
the proposed 12.75-inch O. D. Une is 
$1,042,310. Union Oil Company is pro¬ 
posing to purchase the 6-inch line de¬ 
scribed in (2) above for $341,0G8.55. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington. D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
the 25th day of February 1954. 

The application Is on file with the 
Commission for public inspection. 

(seal) Leon M. Fuquay, 

Secretary. 

IF. U. Doc. 84-968; Filed. Feb. 11. 1954; 

8:48 a. m.J 


[Project No. 1883] 

Joseph Helfenstein 

NOTICE or ORDER ISSUING NEW LICENSE 
(MINOR) 

February 8. 1954. 

Notice is hereby given that on Febru¬ 
ary 5. 1954. the Federal Power Commis¬ 
sion issued its order adopted February 
No. 30-5 
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3. 1954. Issuing new license (Minor) In 
the above-entitled matter. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 54-989; Filed. Feb. 11. 1954; 
8:48 a. m.] 


(Project No. 2138] 

Harvey Aluminum. Inc. 

NOTICE OF LAND WITHDRAWAL,* ALASKA 
February 5. 1954. 

Conformable to the provisions of sec¬ 
tion 24 of the act of June 10. 1920. as 
amended, notice is hereby given that the 
lands hereinafter described, insofar as 
title thereto remains in the United States, 
are included in power project No. 2138. 
for which application for preliminary 
permit was filed July 20. 1953. by Harvey 
Aluminum. Inc., of 19200 S. Western Ave¬ 
nue. Torrance. California. Under said 
section 24 these lands are. from said date 
of filing, reserved from entry, location or 
other disposal under the law’s of the 
United States until otherwise directed by 
the Commission or by Congress. 

Tmio Judicial District 

Copper River —Wood Canyon. 

Copper River Meridian. Alaska. 

Every smallest legal subdivision, now 
unsurveyed, adjacent to Copper and 
Chitina Rivers any part of which, when 
surveyed, will be below an altitude of 
1,000 feet, sea level datum. Protraction 
of public land surveys indicates that the 
lands when surveyed will be wholly 
within: 

T. X N.. R. 1 E , Secs. 2. 3. 4. 5. 9 to 15. 22 to 
26, 36: 

T. 1N..R.2 E.. Secs. 17 to 20. 27 to 35; 

T. I S.. R. 2 E. Secs. I to 6. 9 to 16. 24; 

T. 1 8. R. 3 B.. Secs. 7. 16 to 23. 25 to 30. 33 
to 36: 

T. 2 3. R. 3 E.. Secs. 1.2. 12. 20. 21, 22.25 to 28. 
35. 36; 

T. 1 8. R. 4 E. Sec. 31: 

T. 2 8.. R. 4 Eu, Secs. 2. 3. 5 to 11. 15 to 23. 
26 to 36; 

T. 3 8 , R 4 E.. Secs. 1. 2. 3: 

T. 2 8.. R. 5 E., Secs. 31. 32. S3: 

T. 3 8 . R. 5 E , Secs. 2 to 16. 22 to 27. 34. 35. 
36; 

T. 4 8.. R. 5 E.. Secs. 1. 2. 3. 10 to 15. 22 to 27. 

34. 35. 36; 

T. 5 8.. R, 5 E.. Secs. 1, 2. 3.10 to 15, 21 to 24. 
26. 27. 28; 

T. 3 8..R6 E.. Secs. 30. 31; 

T. 4 8., R. 6 E„ Secs. 1 to 12, 14 to 30, 35, 36; 
T. 5 S.. R. 6 E. Sec. 1; 

T. 4S..R7 B,. Secs. 29 to 35: 

T. 5 S.. R. 7 E.. Secs. 2 to 11, 14 to 18. 20 to 27. 

35. 36; 

T. 6 8.. R. 8 E . Secs. 29 to 33. 35. 36: 

T. 6 8., R. 8 B.. Secs. 1 to 12. 18. 19. 30; 

T. 5 R. 9 E.. Secs. 34. 35; 

T. 6 3.. R. 9 B.. Secs. 2 to 11. 13 to 17. 21 to 26. 
36; 

T. 6 8.. R. 10 E.. 8ecs. 19 to 36: 

T.7&.R, 10 E . Secs. I to 4; 

T. 6 8.. R. 11 E.. Secs. 11 to 17, 19 to 24, 26 
to 33: 

T. 6 8.. R. 12 E . Secs. 1. 2. 3. 7 to 12. 15 to 18. 
22 to 26; 

T. 6 a. R. 13 R.. Sec. 30. 

The area of lands of the United States 
reserved by the filing of this application 
is approximately 165,280 acres, of which 
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800 acres have been heretofore reserved 
in Power Site Reserve 684 created April 
17. 1918 and Power Site Classification 
No. 403 approved March 29. 1950. 

A copy of each of four sheets of the 
project maps (FPC 2138-2, 3. 4. 5) has 
been transmitted to the Bureau of Land 
Management. 

( seal 1 Leon M. Fuquay, 

Secretary . 

|F. R. Doc. 54-990; Filed, Feb. 11. 1954; 

8: 48 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

]File No. 24NY-3570] 

Apartment Owners. Inc. 

NOTICE AND ORDER OF HEARING 

February 5. 1954. 

In the matter of the notification of 
Apartment Owners, Inc., File No. 24NY- 
3576. 

Apartment Owners, Inc., having filed 
on December 29. 1953. a notification on 
Form 1-A for the purpose of obtaining 
an exemption from the registration pro¬ 
visions of the Securities Act of 1933, as 
amended, pursuant to the provisions of 
section 3 (b) thereof and Regulation A 
promulgated thereunder; and 

The Commission, on January 13. 1954, 
having issued its order, pursuant to Rulo 
223 (a) of the general rules and regula¬ 
tions under the Securities Act of 1933. 
that the conditional exemption under 
Regulation A be denied, and having con¬ 
currently given notice of opportunity for 
a hearing pursuant to said Rule 223; and 

A written request from Apartment 
Owners. Inc., for a hearing having been 
received by the Commission on January 
28. 1954; 

It is hereby ordered . Pursuant to Rule 
223 of the general rules and regulations 
under the Securities Act of 1933, that a 
public hearing be held on February 17, 
1954. at 10:00 a. m., c. s. t.. at the offices 
of the Commission, 425 Second Street 
NW.. Washington 25, D. C., for the pur¬ 
pose of taking evidence on the matters 
specified herein. On such date the hear¬ 
ing room clerk In Room 193 will advise 
as to the room in which such hearing will 
be held. 

The Commission having been advised 
that the Division of Corporation Finance 
has made an examination of the notifi¬ 
cation on Form 1-A, including the offer¬ 
ing circular filed therewith as a part 
thereof: 

It is further ordered , That the follow¬ 
ing matters are to be considered at tho 
hearing, without prejudice, however, to 
the consideration and presentation of ad¬ 
ditional matters at the hearing upon 
further examination: 

(1) Whether in the light of the nature 
of the business proposed to be done by 
the corporation, and more particularly its 
ability to obtain its stated need for 
additional financing by mortgages and 
loans in order to carry on its proposed 
activities, and the statement that Eugene 
Bynard McCann, the promoter, president 
and a director of the corporation, has 
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NOTICES 


had extensive experience In corporate 
financing and real estate, the failure to 
disclose his conviction and imprisonment 
for mail fraud is an omission of a mate¬ 
rial fact necessary to be stated in order to 
make the statements made in the of¬ 
fering circular, in the light of the cir¬ 
cumstances under which they are made, 
not misleading; and 

(2> Whether the use of the offering 
circular as filed with the Commission in 
connection with any offering of the 
shares to which the notification relates 
would operate as a fraud or deceit upon 
the offerees thereof. 

ft is further ordered , That Edward C. 
Johnson, or any officer or officers of the 
Commission designated by it for that 
purpose, shall preside at the hearing and 
any officer or officers so designated to 
preside at such hearing are hereby au¬ 
thorized to exercise all of the powers 
granted to the Commission under sec¬ 
tions 19 (b>, 21. and 22 (c) of the Se¬ 
curities Act of 1933, as amended, and to 
hearing officers under the Commission's 
rules of practice. 

Notice of such hearing is hereby given 
to Apartment Owners, Inc.. Eugene By- 
nard McCann, and any other person or 
persons whose participation in such pro¬ 
ceeding may be necessary or appropriate 
in the public Interest or for the protec¬ 
tion of investors. Any person desiring 
to be heard in said proceeding should 
file with the hearing officer or the Secre¬ 
tary of the Commission, on or before 
February 15. 1954. his application there¬ 
for as provided in Rule XVII of the rules 
of practice of the Commission, setting 
forth therein any matter or issues he 
desires raised by the aforesaid notifica¬ 
tion and offering circular. 

By the Commission. 

I SEAL 1 ORVAL L. DUBOIS. 

Secretary. 

IP. R. Doc. 54-992: Filed. Feb. It. 1954; 

8:48 bl m.J 


| Pile No. 54-210| 

Southern Natural Gas Co. and Alabama 
Gas Ccrp. 

ORDER APPROVING AND RELEASING JURIS¬ 
DICTION WITH RESPECT TO FEES AND 
EXPENSES 

February 8. 1954. 

The Commission having previously 
approved a plan of Southern Natural 
Gas Company (••Southern’') pursuant to 
section 11 (e) of the Public Utility Hold¬ 
ing Company Act of 1935 ("acf). pro¬ 
viding for the disposition by Southern 
of its holdings of common stock of its 
last remaining public utility subsidiary, 
Alabama Gas Corporation (“Alabama’*), 
and the Commission having In such pro¬ 
ceedings reserved Jurisdiction over fees 
and expenses incurred in connection 
therewith; and 

Southern and Alabama having now 
filed proposals to pay fees and expenses 
aggregating 575.792.58 payable by South¬ 
ern and $7,379.05 payable by Alabama, 
as follows: 



Southern 

Alabama 

Prtnlinf _ _...._... 

and expeinr* of inuoJer 

atfrut fur Southern. . 

Fee* and exptnar* of Inuidcr 
ajrrat for Alabama. 

IM2L34 

LOXT* 

1**11.30 

8,50a 45 

Z 837.00 

r.imoo 

1,10133 

1.M0 00 
4&A0 

l. oca on 
1*785 M 

I*430i43 

ScrvUva and expenera of dix- 

trthutln* nrrnt. 

Service® and expense* of regis¬ 
trar . 


.....MM.- 

Purtvll nixi Nekoa, counsel 
for Southern: 

IiRf....«.. 

Kxpww^ ....m ............. 

Root. BaDantltv. Harlan. 
Btrdiby A PnJroer, Uu 
counsel for Southern: 

F«* .... 

KlprtWi 

White. Bradley, A rant. All A 
Ri*r, eotmarl for Alabama 
Mbcrltaoeous exx xtae*.. . 

Total .... 

LM&63 

7 zmt* 

7,370.06 


It appearing to the Commission that 
the fees and expenses so proposed to be 
paid by Southern and Alabama are for 
necessary services and are reasonable 
and that Jurisdiction may appropriately 
be released to permit payment thereof: 

ft is hereby ordered. That Southern 
and Alabama be. and hereby arc. author¬ 
ized to pay the fees and expenses as in¬ 
dicated above and that the Jurisdiction 
heretofore reserved be. and is hereby, 
released with respect to the payment by 
Southern and Alabama of the fees and 
expenses as requested. 

By the Commission. 

t SEAL ) ORVAL L. DUBOIS, 

Secretary. 

|P. R. Doc. 54-904: Filed. Feb. 11, 1954; 

8:40 a. m.1 


| File No. 70-31731 
Essex County Electric Co. 

ORDER AUTHORIZING ISSUE AND SALE OF 
PRINCIPAL AMOUNT OF FIRST MORTGAGE 
BONDS AT COMPETITIVE BIDDING 

February 8, 1954. 

Essex County Electric Company (“Es¬ 
sex*’), a public-utility subsidiary of New 
England Electric System (“NEES”). a 
registered holding company, having filed 
an application pursuant to the Public 
Utility Holding Company Act of 1935 
(“act’*), and having designated section 
6 <b> of the act and Rules U-42 (b) <2> 
and U-50 thereunder as applicable to the 
proposed transactions which are sum¬ 
marized as follows: 

Essex proposes to Issue and sell, pur¬ 
suant to the competitive bidding require¬ 
ments of Rule U-50. $5,000,000 principal 
amount of its First Mortgage Bonds. 
Series A. due 1984. The price of the 
bonds which shall be not less than the 
principal amount nor more than 102% 
percent thereof and the interest rate 
w hich shall be a multiple of % of 1 per¬ 
cent and not in excess of 4 & percent will 
be determined by competitive bidding. 

The proceeds (exclusive of accrued in¬ 
terest) derived from the sale of the 
bonds will be applied by Essex to the 
payment of short-term promissory notes 
payable to NEES and to a bank and the 
balance, if any, will be used by Essex to 


pay for capitalized expenditures or to 
reimburse Us treasury therefor. \ 
presently has outstanding $4,750,000 of 
such note indebtedness. 

Essex is organized and doing business 
In the Commonwealth of Massachusetts 
and the sale of its bonds has been ex¬ 
pressly authorized by the Department of 
Public Utilities of that State. 

The fees and expenses to be Incurred 
In connection with the issue and sale of 
the bonds, except underwriting discounts 
and commissions, are estimated by Essex 
as follows; 

Registration fee <8. E. C.) $ 5 : 1 ) 

Federal U&ue stamp tax......_ _ _5. SoO 

Services of New England Power Serv¬ 
ice Co., an affiliated service com¬ 
pany - 20. 003 

Printing - 16.000 

Choate. Hail & Stewart. counsel lor 
underwriters (to be paid by the 

underwriters)__ _ 5 . 3W 

Lybrand. Rosa Broe. Sc Montgomery. 

accountants._ _ Q, T O 

Services of trustee under Indenture. 5,2f;o 
Miscellaneous_ 5 .7&D 

Total - 61.000 

Due notice having been given of the 
filing of the application, and a beanie 
not having been requested of or ordered 
by the Commission; and the Commb .on 
finding that the applicable provisions of 
the act and rules promulgated there¬ 
under are satisfied, and it appearing to 
the Commission that the fees and ex¬ 
penses set forth above ore not unreason¬ 
able, provided they do not exceed the 
amounts estimated, and that it is appro¬ 
priate in the public Interest and the in¬ 
terest of investors and consumers that 
said application should be granted, sub¬ 
ject to the provisions of Rule U-24 and 
U-50: 

It is ordered. Pursuant to Rule U-23 
and the applicable provisions of the net. 
that said application be. and the same 
hereby is, granted forthwith, subject to 
the terms and conditions prescribed in 
Rule U-24 and U-50. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary 

IF. R. Doc. 54-993; Filed. Feb. 11, 1051; 

8:49 a. m ) 


INTERSTATE COMMERCE 
COMMISSION 

[4th Sec. Application 289001 

Rubber Tires From Sebring, Ohio, to 
Tennessee, Mississippi and Louisiana 

application for relief 

February 9. 1954 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: F. C. Kratzmcir. Agent, for 
carriers parties to Agent H. R. Htosch's 
tariff L C. C. No. 4367. pursuant to 
fourth-section order No. 16101. 

Commodities involved: Tires, rubber, 
pneumatic; and parts, carloads. 

From; Sebring, Ohio. 































Friday , February 12, 1954 


FEDERAL REGISTER 


To: Memphis, Team, Natchez, Miss., 
Baton Rouge, North Baton Rouge and 
New Orleans, La. 

Grounds for relief: Rail competition, 
circuity and operation through higher- 
rated territory. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief Is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may be 
held subsequently. 

By the Commission. 

[seal] George W. Laird. 

Secretary. 

[F. n. Doc. 54-095: Filed. Feb. 11, 1954: 

8:49 a. in.J 


f4th Sec. AppUcatlon 289011 

Coal Tar Products Prom Birmingham. 

Ala., Group to Southern Points 

application for relief 

February 9, 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act, 

Piled by: R, E. Boyle. Jr.. Agent, for 
carriers parties to schedules listed be¬ 
low. 

Commodities involved: Benzol (ben- 
sene), toluene (toluol) and xylene 
<xyol>, in tank-car loads. 

Prom: Birmingham, Ala., group. 

To: Atlanta, Bolivar and Cartersville. 
Ga., Memphis. Tenn., North Hickory, 
N. C., Pensacola, Fla., and Sumter, S. C. 

Grounds for relief: Competition with 
rail carriers, circuitous routes and com¬ 
petition with motor carriers. 

Schedules Hied containing proposed 
rates: C. A. Spaninger. Agent, I. C. C. 
No. 1253, supp. 128: C. A. Spaninger, 
Agent, I. C. C. No. 1295, supp. 54. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commls- 

lon in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 


expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

[F. R. Doc. 54-995: Filed, Feb. 11, 1954; 
8:49 a. m ) 


[4th Sec. Application 28902] 

Vermiculiti From Savannah and Port 

Wentworth, Ga., to Southern Terri¬ 
tory 

application for relief 

February 9, 1954. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (!) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle, Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Vcrmlculite, 
other than crude, carloads. 

From: Savannah and Port Went¬ 
worth, Ga. 

To: Points in southern territory. 

Grounds for relief: Rail competition, 
circuity and to maintain grouping. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent. L C. C. 
No. 712, supp. 295. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief Is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

[F. H. Doc. 54-997; Filed. Fob. 11, 1954; 

8:49 a. m j 


[4th Sec. Application 289031 

Coffee, Extract of, Condensed, From 
Houston, Tex., to Illinois, Iowa and 
Wisconsin 

APPLICATION FOR RELIEF 

February 9. 1954. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the iong-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratzmeir. Agent, for 
carriers parties to schedule listed below. 


&19 

Commodities Involved: Coffee, extract 
of (condensed), dry. carloads. 

From: Houston. Tex. 

To: Specified points in niinols, Iowa 
and Wisconsin. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates: F. C. Kratzmeir, Agent, I. C. C. 
No. 4018, supp. 15. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] George W. Laird. 

Secretary. 

IF. R. Doc. 54-998: Filed, Feb, 11, 1054; 

8:49 a. m.| 


[4th Sec. Application 28904) 

Crude Sulphur From Rosenberg, Trx., 
to Southern and Official Territories 

APPLICATION FOR RELIEF 

February 9. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the iong-and-short- 
haui provision of section 4 (I) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratzmeir. Agent, for 
carriers parties to schedules listed below. 

Commodities involved: Sulphur, 
crude, carloads. 

From: Rosenberg. Texas. 

To: Destinations in southern and offi¬ 
cial territories. 

Grounds for relief: Competition with 
rail carriers, circuitous routes and to 
maintain grouping. 

Schedules filed containing proposed 
rates: F. C. Kratzmeir. Agent. L C. C. 
No. 4020, supp. 64; F, C. Kratzmeir, 
Agent, I. C. C. No. 3987, supp. 102. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to Investigate and determine the matters 
Involved In such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re- 
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NOTICES 


lief la found to be necessary before tbe 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] George W. Laird. 

Secretary . 

IP. R. DOC. 54-909; Filed/Feb. 11. 1954; 
8:50 a. in.] 


[4th Sec- Application 28905) 

Doors and Frames From Southwest to 
Southern Territory 

APPLICATION FOR RELIEF 

February 9, 1954. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act 

Filed by: F. C. Kratzmeir. Agent, for 
carriers parties to schedules listed be¬ 
low. 

Commodities involved: Doors, glazed 
or not glazed, screened or not screened, 
and window frames, carloads. 

From: Points in southwestern terri¬ 
tory. 

To: Points in southern territory. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, to apply 
rates constructed on the basis of the 
short line distance formula and addi¬ 
tional commodities. 

Schedules filed containing proposed 
rates: F. C. Kratzmeir. Agent. I. C. C. 
No. 3919, supp. 209; F. C. Kratzmeir. 
Agent, L C. C. No. 3967, supp. 308; F. C. 
Kratzmeir, Agent, L C. C. No. 3908, supp. 


174. F. C, Kratzmeir, Agent. I. C. C. No. 
4C87. supp. 5. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion In writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission, Rule 73. persons other than 
applicants should fairly disclose their in¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission. 
In its discretion, may proceed to Investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

( seal ] George W. Laird, 

Secretary . 

[P. R. Doc. 54-1000; Filed. Feb. 11. 1954; 

8:50 a. m.) 


[4th Sec. Application 280061 

Suterfhcsfhate From South to Webster 
City, Iowa 

application for relief 

February 9. 1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the iong-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 


Filed by: R. E. Boyle, Jr.. Agent, r r 
carriers parties to schedule listed below. 

Commodities involved: Superphos¬ 
phate (acid phosphate), other than am- 
moniated or defluorinated, in bulk, 
carloads, minimum 100.000 pounds. 

From: Points in southern territory. 

To: Webster City. Iowa. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, to npp;y 
rates constructed on the basis of the 
short Une distance formula, and addi¬ 
tional destination. 

Schedules filed containing propo d 
rates: C, A. Spaningcr. Agent, I. C. C. 
No. 1266, supp. 25. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commit on 
in writing so to do within 15 days fr,m 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than ap¬ 
plicants should fairly disclose thtir 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
In its discretion, may proceed to Investi¬ 
gate and determine the matters involved 
in such application without further 
formal hearing. If because of an emer¬ 
gency a gTant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

rsEAL] George W. Laird, 

Secretary. 

(F. R. Doc. 54-1001: Filed. Feb. 11, 1954; 

8:50 a. m ] 








